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JEFFERSON COUNTY DRAINAGE DISTRICT NO. 6 

PURCHASING DEPARTMENT 
     Karen J. Stewart, MBA, Chief Business Officer 

 
 

6550 Walden Rd., Beaumont, Texas 77707   Phone: 409-842-1818    Fax: 409-842-2729 

 
LEGAL NOTICE 

 
August 26, 2021 

 

Notice is hereby given that sealed bids will be accepted by the Jefferson County Drainage 
District No. 6 Purchasing Department for: (IFB 21-029/KJS) Term Contract for Heavy Materials & 
Byrd Gully Ditch1205, a FMA Grant Project. For Jefferson County Drainage District No. 6. 
Specifications for this project may be obtained from the Jefferson County Drainage District No. 6 
webpage, https://dd6.org/departments/purchasing/notices-for-bid  

 

Bids are to be sealed and addressed to the Purchasing Department with the bid number and name 
marked on the outside of the envelope. Bidders shall forward an original and three (3) copies of their 
bid to the address shown below. Jefferson County Drainage District No. 6 does not accept bids submitted 
electronically. Late bids will be rejected as non-responsive. Bids will be publicly opened and read 
aloud in the Jefferson County Drainage District No. 6 Boardroom at the time and date below. Bidders 
are invited to attend the sealed bid opening. 

 
BID NAME: Term Contract Heavy Materials and Byrd Gully Ditch 1205, a 
 FMA Grant Project 
BID NO: IFB 21-029/KJS 
DUE DATE: 2:00 PM, September 9, 2021 
MAIL OR DELIVER TO:  Jefferson County Drainage District No. 6 

Purchasing Department 6550 
Walden Rd. 

Beaumont, Texas 77707 
 

Any questions relating to these requirements should be directed to Karen J. Stewart, Chief Business 
Officer, at 409-842-1818 or kstewart@dd6.org. 
Jefferson County Drainage District No. 6 reserves the right to accept or reject any or all bids, to 
waive technicalities and to take whatever action is in the best interest of the District. 
All interested vendors are invited to submit a bid in accordance with the terms and conditions stated 
in this bid. 
 
RESPONDENTS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE INVITATION. 

 
 

Karen J. Stewart, MBA, 
Chief Business Officer 
Jefferson County Drainage District No. 6, Texas 

 
Publish:        The Examiner August 26, 2021 and September 2, 2021 

Electronic State Business Daily (ESBD) http://www.txsmartbuy.com/sp/  August 26, 2021-September 9, 2021 
 
 
 

https://dd6.org/departments/purchasing/notices-for-bid
mailto:kstewart@dd6.org
http://www.txsmartbuy.com/sp/
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Bid Submissions: 
Bidder is responsible for submitting: 

■ One (1) original bid copy to include a completed copy of this specifications packet, in its entirety. 

■ Two (2) numbered bid copies to include at a minimum all pages requiring completion and/or 
marked with instructions to be returned with bid submission and any other documentation 
requested within these specifications. 

Additionally, Bidder must monitor the Jefferson County Drainage District No. 6 Website 
(below) to see if addenda or additional instructions have been posted. Failure to return all 
required forms could result in a response being declared as non-responsive.  
https://dd6.org/departments/purchasing/notices-for-bid

https://dd6.org/departments/purchasing/notices-for-bid
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Instructions to Bidders 
 

 

1. Bid Submission 
Bids must be submitted in complete original form by mail or messenger to the following 

Address: Jefferson County Drainage District No. 6 

Purchasing Department 

6550 Walden Rd. 

Beaumont, TX 77707 
 

Bids will be accepted at the above address until the time and date specified herein, and 
immediately after will be publicly opened and read aloud. 
All bids shall be tightly sealed in an opaque envelope and plainly marked with the 
Bid Number, Bid Name, Bid Due Date, and the Bidder’s Name and Address; and 
shall be addressed to the Purchasing Department. 
Late bids will not be accepted and will be returned unopened to the bidder. 
All bids submitted in response to this invitation shall become the property of Jefferson 
County Drainage District No. 6 and will be a matter of public record available for review. 

2. Bid Submissions during Time of Inclement Weather, Disaster, or Emergency 
In case of inclement weather or any other unforeseen event causing the District to close 
for business on the date of a bid/proposal/statement of qualifications submission 
deadline, the bid closing will automatically be postponed until the next business day that 
the District offices are open to the public. Should inclement weather conditions or any 
other unforeseen event cause delays in courier service operations, The District may issue 
an addendum to all known vendors interested in the project to extend the deadline. It will 
be the responsibility of the vendor to notify the District of their interest in the project, 
should these conditions impact their ability to submit a bid/proposal/statement of 
qualifications submission before the stated deadline. The District reserves the right to 
make the final judgement call to extend any deadline. 
Should an emergency or unanticipated event interrupt normal District processes and 
bid submissions cannot be received by Jefferson County Drainage District No. 6 
Purchasing Department’s office by the exact time specified in the IFB and urgent District 
requirements preclude amendment to the IFB, the time specified for receipt of bids will 
be deemed to be extended to the same time of day specified in the solicitation on the 
first business day on which normal District processes resume. 

3. Preparation of Bids 
The bid shall be legibly printed in ink or typed. 
The District requests that bid submissions NOT be bound by staples or glued spines. 
If a unit price or extension already entered is to be altered, it shall be crossed out and 
initialed in ink by the bidder. 
The bid shall be legally signed and shall include the complete address of the bidder. 
Jefferson County Drainage District No. 6 is exempt from Federal and State Sales Taxes, 
and such taxes shall not be included in bid prices. 

4. Signatures 
All bids, notifications, claims, and statements must be signed by an individual authorized 
to bind the bidder. The individual signing certifies, under penalty of perjury, that he or she 
has the legal authorization t o  bind the bidder. 
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5. District Holidays 2021: 
 

 January 1  Friday New Year’s  

 January 18  Monday Martin Luther King, Jr. Day 

 February 15  Monday President’s Day 
 April 2  Friday Good Friday 

 May 31  Monday Memorial Day 

 July 5  Monday Independence Day 
 September 6  Monday Labor Day 

 November 11  Thursday Veteran’s Day 
 November 25 & 26  Thursday & Friday Thanksgiving 

 December 23 & 24  Thursday & Friday Christmas 

 December 31, 2021  Friday New Year’s 
 

6. Rejection or Withdrawal 
Submission of additional terms, conditions or agreements with the bid document are 
grounds for deeming a bid non-responsive and may result in bid rejection. Jefferson 
County Drainage District No. 6 reserves the right to reject any and all bids and to waive 
any informalities and minor irregularities or defects in bids. Bids may be withdrawn in 
person by a bidder or authorized representative, provided their identity is made known and 
a receipt is signed for the bid, but only if the withdrawal is made prior to the time set for 
receipt of bids. Bids are an irrevocable offer and may not be withdrawn within 90 days after 
opening date. 

7. Emergency/Declared Disaster Requirements 
In the event of an emergency or if Jefferson County Drainage District No. 6 is declared a 
disaster area, by The County, State, or Federal Government, this Acceptance of Offer may 
be subjected to unusual usage. Contractor shall service The District, during such an 
emergency or declared disaster under the same terms and conditions that apply during 
non-emergency/disaster conditions. The pricing as specified in this Acceptance of Offer 
shall apply to serving the District’s needs regardless of the circumstances.  If Contractor 
is unable to supply the services under the terms of the Acceptance of Offer, then 
Contractor shall provide proof of such disruption and a copy of the invoice from 
Contractor’s supplier(s). Additional profit margin as a result of supplying services during an 
emergency or declared disaster shall not be permitted. In the event that additional 
equipment, supplies, and materials are required during the declared disaster, additional 
shipping, handling and drayage fees may apply. 

8. Award 
The bid will be awarded to the responsible, responsive bidder(s) whose bid, conforming to 
the solicitation, will be most advantageous to Jefferson County Drainage District No. 6 – 
price and other factors considered. Unless otherwise specified in this IFB, Jefferson County 
Drainage District No. 6 reserves the right to accept a bid in whole or in part, and to award 
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by item or by group, whichever is deemed to be in the best interest of Jefferson County 
Drainage District No. 6. Any bidder who is in default to Jefferson County Drainage District 
No. 6 at the time of submittal of the bid shall have that bid rejected. Jefferson County 
Drainage District No. 6 reserves the right to clarify any contractual terms with the 
concurrence of the Contractor; however, any substantial nonconformity in the offer, as 
determined by Jefferson County Drainage District No. 6, shall be deemed non-responsive 
and the offer rejected. 
In evaluating bids, Jefferson County Drainage District No. 6 shall consider the qualifications 
of the bidders, and, where applicable, operating costs, delivery time, maintenance 
requirements, performance data, and guarantees of materials and equipment. In addition, 
Jefferson County Drainage District No. 6 may con- duct such investigation as it deems 
necessary to assist in the evaluation of a bid and to establish the responsibility, 
qualifications, and financial ability of the bidders to fulfill the contract. 
Jefferson County Drainage District No. 6 reserves the right to award this contract on the 
basis of lowest and best bid in accordance with the laws of the State of Texas, to waive 
any formality or irregularity, to make awards to more than one Bidder, and/or to reject 
any or all bids. In the event the lowest dollar Bidder meeting specifications is  not awarded 
a contract, Bidder may appear before the Board of Directors and present their case after 
officially notifying the Office of the Purchasing Department of Bidder’s intent to appear. 

9. Contract 
A response to an IFB is an offer to contract with Jefferson County Drainage District No. 6 
based upon the terms, conditions, and specifications contained in the IFB. Bids do not 
become contracts unless and until they are executed by Jefferson County Drainage 
District No. 6 Board of Directors, eliminating a formal signing of a separate contract. For 
that reason, all of the terms and conditions of the contract are contained in the IFB, 
unless any of the terms and conditions is modified by an IFB Amendment, a Contract 
Amendment, or by mutually agreed terms and conditions in the contract documents. 

10. Waiver of Subrogation 
Bidder and bidder’s insurance carrier waive any and all rights whatsoever with regard 
to subrogation against Jefferson County Drainage District No. 6 as an indirect party to any 
suit arising out of personal or property damages resulting from bidder’s performance under 
this agreement. 

11. Fiscal Funding 
A multi-year contract (if requested by the specifications) continuing as a result of an 
extension option must include fiscal funding out. If, for any reason, funds are not 
appropriated to continue the contract, said  contract shall become null and void. 

12. Bid Results 
Bid results are not provided in response to telephone inquiries. A preliminary tabulation of 
bids received will be posted on the Purchasing web page (www.dd6.org) as soon as 
possible following bid opening. A final tabulation will be posted following bid award and will 
also be available for review in the Purchasing Department. 

13. Changes and Addenda to Bid Documents 
Each change or addendum issued in relation to this IFB document will be on file in the 
Office of  the Purchasing Department. All such changes or addenda shall become part of 
the contract and all bidders shall be bound by such addenda. Information on all changes 
or addenda issued will be available at the Office of  The District Purchasing Department. 
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14. Specifications 
Unless otherwise stated by the bidder, the bid will be considered as being in accordance 
with Jefferson County Drainage District No. 6’s applicable standard specifications, and any 
special specifications outlined in the bid document. References to a particular trade name, 
manufacturer’s catalogue, or model number are made for descriptive purposes to guide the 
bidder in interpreting the requirements of Jefferson County Drainage District No. 6 and 
should not be construed as excluding bids on other types of materials, equipment, and 
supplies. However, the bidder, if awarded a  contract, will be required to furnish the 
particular item referred to in the specifications or description unless departure or 
substitution is clearly noted and described in the bid.  Jefferson County Drainage District 
No. 6 reserves the right to determine if equipment/ product being bid is an acceptable 
alternate. All goods shall be new unless otherwise so stated in the bid. Any unsolicited 
alternate bid, or any changes, insertions, or omissions to the terms and conditions, 
specifications, or any other requirements of the bid, may be considered non-responsive. 

15. Delivery 
Bids shall include all charges for delivery, packing, crating, containers, etc. unless 
otherwise stated by the bidder in writing on the included Bid Form, prices bid will be 
considered as being based on F.O.B. destination/delivered freight included. 

16. Interpretation of Bid and/or Contract Documents 
All inquiries shall be made within a reasonable time prior to the date and time fixed for the 
bid opening, in order that a written response in the form of an addendum, if required, can 
be processed before the bids are opened. Inquiries received that are not made in a timely 
fashion may or may not be considered. 

17. Currency 
Prices calculated by the bidder shall be stated in U.S. dollars. 

18. Pricing 
Prices shall be stated in units of quantity specified in the bid documents. In case of 
discrepancy in computing the amount of the bid, the unit price shall govern. LUMP SUM 
OR COST PLUS IS NOT ALLOWED. 

19. Notice to Proceed/Purchase Order 
The successful bidder may not commence work under this contract until authorized to 
do so by the  Purchasing Department. 

20. Certification 

By signing the offer section of the Offer and Acceptance page, bidder certifies: 
A. The submission of the offer did not involve collusion or other anti-competitive practices. 
B. The bidder has not given, offered to give, nor intends to give at any time hereafter, any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, 
favor, or service to any public servant in connection with the submitted offer. 

C. The bidder hereby certifies that the individual signing the bid is an authorized agent for 
the bidder and has the authority to bind the bidder to the contract. 

21. Definitions 
“District” – Jefferson County Drainage District No. 6. 
“Vendor” – Bidder whose proposal is accepted by Jefferson County Drainage District No. 6. 



IFB 21-029/KJS Heavy Materials Page 8 of 47  

22. Historically Under-Utilized Business and Minority-Women Business Enterprise 
Participation 
It is the desire of Jefferson County Drainage District No. 6 to increase the participation of 
Historically Under-utilized Business (HUB) including Minority (MBE) and women owned 
(WBE) businesses in its contracting and procurement programs. While the District does not 
have any preference or set aside programs in place, it is committed to a policy of equitable 
participation for these firms. 
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General Conditions of Bidding and Terms of Contract 
 

 

By execution of this document, the vendor accepts all general and special conditions of the 
contract as outlined below and, in the specifications, and plans. 
1. Bidding 

A. Bids 
All bids must be submitted on the bid form furnished in this package. 

B. Authorized Signatures 
The bid must be executed personally by the vendor, duly authorized partner of 
the partnership, or duly authorized officer of the corporation. If executed by an agent, 
a power of attorney or other evidence of authority to act on behalf of the vendor 
shall accompany the bid to become a valid bid. 

C. Late Bids 
Bids must be in the office of the Jefferson County Drainage District No. 6 Purchasing 
Department before or at the specified time and date bids are due. Bids received after 
the submission deadline shall be rejected as non-responsive and returned unopened. 

D. Withdrawal of Bids Prior to Bid Opening 
A bid may be withdrawn before the opening date by submitting a written request to the 
Purchasing Department. If time allows, the bidder may submit a new bid. Bidder 
assumes full responsibility for submitting a new bid before or at the specified time and 
date bids are due. Jefferson County Drainage District No. 6 reserves the right to 
withdraw a request for bids before the opening date. 

E. Withdrawal of Bids After Bid Opening 
Bidder agrees that its offer may not be withdrawn or cancelled by the vendor for a 
period of ninety (90) days following the date and time designated for the receipt of bids 
unless otherwise stated in the bid and/or specifications. 

F. Bid Amounts 
Bids shall show net prices, extensions where applicable and net total. In case of 
conflict between unit price and extension, the unit price will govern. Any ambiguity in 
the bid as a result of omission, error, unintelligible or illegible wording shall be 
interpreted in the favor of Jefferson County Drainage District No. 6. 

G. Exceptions and/or Substitutions 
All bids meeting the intent of the specifications and plans will be considered for award. 
Vendors taking exception to the specifications and plans, or offering substitutions, 
shall state these exceptions in the section provided. If bid is made on an article other 
than the one specified, which a bidder considers comparable, the name and grade of 
said article must be specified in the bid and sufficient specifications and descriptive 
data must accompany same to permit thorough evaluation. The absence of stated 
exceptions and/or substitutions shall indicate that the vendor has not taken any 
exceptions to the specifications and shall be responsible to perform in strict 
accordance with the specifications. As a matter of practice, Jefferson County Drainage 
District No. 6 rejects exception(s) and /or substitutions as non-responsive but reserves 
the right to accept any and/or all of the exception(s) and/or substitution(s) deemed to 
be in the best interest of Jefferson County Drainage District No. 6. 
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H. Alternates 
The Invitation for Bid and/or specifications may expressly allow bidder to submit an 
alternate bid. Presence of such an offer shall not be considered an indication of non- 
responsiveness. 

I. Descriptions 
Unless otherwise specified, any reference to make, manufacturer and/or model used 
in the bid specifications is merely descriptive and not restrictive, and is used only to 
indicate type, style, or quality of material desired. 

J. Bid Alterations 
Bids cannot be altered or amended after submission deadline. Any interlineations, 
alterations, or erasures made before opening time must be initialed by the signer of 
the bid, guaranteeing authenticity. 

K. Tax Exempt Status 
Jefferson County Drainage District No. 6 is exempt from federal excise tax and state 
sales tax. Unless the bid form or specifications specifically indicate otherwise, the bid 
price must be net, exclusive of above-mentioned taxes and will be so construed. 
Therefore, the bid price shall not include taxes. 

L. Quantities 
Quantities indicated are estimated quantities only and are not a commitment to buy. 
Approximate usage does not constitute an order, but only implies the probable quantity 
that will be used. Commodities will be ordered on an as-needed basis. Bidder is 
responsible for accurate final counts. 

M. Bid Award 
Award of contract shall be made to the most responsible, responsive bidder, whose 
offer is determined to be  the  best value, taking  into  consideration  the relative 
importance of price. Jefferson County Drainage District No. 6 reserves the right to be 
the sole judge as to whether items bid will serve the purpose intended. Jefferson 
County Drainage District No. 6 reserves the right to accept or reject in part or in whole 
any bid submitted, and to waive any technicalities or informalities for the best interest 
of the District. Jefferson County Drainage District No. 6 reserves the right to award 
based upon individual line items, sections or total bid. MUST BE IN SYSTEM OF 
AWARDS MANAGEMENT AS ACTIVE AND NOT DEBARRED. CONTRACTOR 
MUST ENSURE REGISTRATION IS ACTIVE AT ALL TIMES. IT IS FREE TO 
REGISTER AT SAMS.GOV. 

N. Silence of Specifications for Complete Units 
All materials, equipment and/or parts that will become a portion of the completed work, 
including items not specifically stated herein but, necessary to render the service(s) 
complete and operational per the specifications, are to be included in the bid price. 
Vendor may be required to furnish evidence that the service, as bid, will meet or 
exceed these requirements. 

O. Addenda 
Any interpretations, corrections or changes to the specifications and plans will be 
made by addenda no later than forty-eight (48) hours prior to the bid opening. Addenda 
will be posted on the Purchasing web site. Vendors are responsible for monitoring the 
web site in order to remain informed on addenda. Vendors shall acknowledge receipt 
of all addenda with submission of bid. 
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P. General Bid Bond/Surety Requirements 
Failure to furnish bid bond/surety, if requested, will result in bid being declared non- 
responsive. Non-responsive bids will not be considered for award. 

Q. General Insurance Requirements 
Failure to furnish Affidavit of Insurance, if required in these specifications, will result in 
bid being declared non-responsive. Non-responsive bids will not be considered for 
award. 

R. Responsiveness 
A responsive bid shall substantially conform to the requirements of this Invitation to 
Bid and/or specifications contained herein. Bidders who substitute any other terms, 
conditions, specifications and/or requirements or who qualify their bids in such a 
manner as to nullify or limit their liability to the contracting entity shall have their bids 
deemed non-responsive. Also, bids containing any clause that would limit contracting 
authority shall be considered non-responsive. Examples of non-responsive bids 
include but shall not be limited to: a) bids that fail to conform to required delivery 
schedules as set forth in the bid request; b) bids with prices qualified in such a manner 
that the bid price cannot be determined, such as with vague wording that may include 
“price in effect at the time of delivery,” and c) bids made contingent upon award of 
other bids currently under consideration. 

S. Responsible Standing of Bidder 
To be considered for award, bidder must at least: have the ability to obtain adequate 
financial resources, be able to comply with required or proposed delivery/completion 
schedule, have a satisfactory record of performance; have a satisfactory record of 
integrity and ethics, and be otherwise qualified and eligible to receive award. 

T. Confidential/ Proprietary Data 
If any material in the bid submission is considered by Bidder to be confidential or 
proprietary information (including manufacturing and/or design processes exclusive to 
the Bidder), Bidder must clearly mark the applicable pages of bid submission to 
indicate each claim of confidentiality. Additionally, Bidder must include a statement on 
company letterhead identifying all Bid Submission section(s) and page(s) that have 
been marked as confidential. The District will protect from public disclosure such 
portions of a bid, unless directed otherwise by legal authority, including existing open 
records acts. Merely making a blanket claim that the entire bid submission is protected 
from disclosure because it contains some proprietary information is not acceptable 
and will make the entire bid submission subject to release under the Texas Public 
Information Act. 

U. Bid Reproduction. By submitting a bid, Bidder agrees to reproduction by the District, 
without cost or liability, of any copyrighted portions of Bidder’s bid submission or other 
information submitted by Bidder. 

V. Public Bid Opening. Bidders are invited to be present at the opening of bids. After 
the official opening of bids, a period of not less than one week is necessary to evaluate 
bids. The amount of time necessary for bid evaluation may vary and is determined 
solely by The District. Following the bid evaluation, all bids submitted are available for 
public review. 
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2. Performance 
A. Design, Strength, and Quality 

Design, strength, and quality of materials and workmanship must conform to the highest 
standards of manufacturing and engineering practices. The apparent silence of 
specifications and/or plans as to any detailed description concerning any point shall be 
regarded as meaning that only the best commercial practices are to prevail. All 
interpretations of these specifications and/or plans shall be made on the basis of this 
statement. 

B. Age and Manufacture 
All tangible goods being bid must be new and unused, unless otherwise specified, in 
first-class condition, of current manufacture, and furnished ready to use. All items not 
specifically mentioned that are required for a complete unit shall be furnished. 

C. Delivery Location 
All deliveries will be made to the address(es) specified on the purchase order during 
normal working hours of 7:00 a.m. to 4:00 p.m., Monday through Thursday, and 7:00 
a.m. to 3:30 p.m. Friday unless otherwise authorized by the Purchasing Department 
or designee. 

D. Delivery Schedule 
Delivery time may be an important consideration in the evaluation of best value. The 
maximum number of days necessary for delivery after receipt of order (A.R.O.) shall be 
stated in the space, if   provided, on the bid form. 

E. Delivery Charges 
All delivery and freight charges, free on board (F.O.B.) destination shown on Jefferson 
County Drainage District No. 6 purchase order, as necessary to perform contract are to 
be included in the bid price. 

F. Installation Charges 
All charges for assembly, installation and set-up shall be included in the bid price. 
Unless otherwise stated, assembly, installation and set-up will be required. 

G. Operating Instructions and Training 
Clear and concise operating instructions and descriptive literature will be provided in 
English, if requested. On-site detailed training in the safe and efficient use and general 
maintenance of item(s) purchased shall be provided as needed at the request of 
Jefferson County Drainage District No. 6. Instructions and training shall be at no 
additional cost to The District. 

H. Storage 
Bidder agrees to provide storage of custom ordered materials, if requested, for up to 
thirty (30) calendar days. 

I. Compliance with Federal, State, County, and Local Laws 
Bids must comply with all federal, state, county and local laws, including, but not limited 
to, all applicable standard safety, emission, and noise control requirements. Any 
vehicles or equipment shall contain all standard safety, emission, and noise control 
requirements required for the types and sizes of equipment at the time of their 
manufacture. The contractor agrees, during the performance of work or service, to 
comply with all applicable codes and ordinances of Jefferson County Drainage District 
No. 6 or the State of Texas as they may apply, as these laws may now read, or as they 
may hereafter be changed or amended. 
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J. OSHA. The bidder will certify all equipment complies with all regulations and conditions 
stipulated under the Williams-Steiger Occupational Safety and Health Act of 1971, as 
amended. The successful bidder will further certify that all items furnished under this 
project will conform and comply with federal and State of Texas OSHA standards. The 
successful bidder will agree to indemnify and hold harmless Jefferson County Drainage 
District No. 6 for any and all damages that may be assessed against The District. 

K. Patents and Copyrights 
The successful vendor agrees to protect the District from claims involving infringements 
of patents and/or copyrights. 

L. Samples, Demonstrations and Testing 
At Jefferson County Drainage District No. 6’s request and direction, bidder shall 
provide product samples and/or testing of items bid to ensure compliance with 
specifications. Samples, demonstrations and/or testing may be requested at any point 
prior to or following bid award. Samples, demonstrations and/or testing may be 
requested upon delivery and/or any point during the term of resulting contract. All 
samples (including return thereof), demonstrations, and/or testing shall be at the 
expense of the bidder/vendor. 

M. Acceptability 
All articles enumerated in the bid shall be subject to inspection by an officer designated 
for that purpose by Jefferson County Drainage District No. 6. If found inferior to the 
quality called for, or not equal in value to the specifications, deficient in workmanship or 
otherwise, this fact shall be certified to the Purchasing Department, who shall have the 
right to reject the whole or any part of the same. Items and/or work determined to be 
contrary to specifications must be replaced at the vendor’s expense. Inferior items not 
retrieved by the vendor within thirty (30) calendar days or an otherwise agreed upon 
time, shall become the property of The District. If disposal of such items warrants an 
expense, an amount equal to the disposal expense will be deducted from amounts 
payable to the vendor. 

N. Maintenance 
Maintenance required for equipment bid should be available within the District by a 
manufacturer authorized maintenance facility. Cost for this service shall be shown on 
the bid sheet as requested or on a separate sheet, as required. If Jefferson County 
Drainage District No. 6 opts to include maintenance, it shall be so stated in the 
purchase order and said cost will be included. Service will commence only upon 
expiration of applicable warranties and should be priced accordingly. 

O. Material Safety Data Sheets 
Under the “Hazardous Communications Act,” commonly known as the “Texas Right to 
Know Act,” a bidder must provide the user department, with each delivery, material 
safety data sheets which are applicable to hazardous substances defined in the Act. 
Failure of the bidder to furnish this documentation will be cause to reject any bid 
applying thereto. 

P. Evaluation 
Evaluation shall be used as a determinant as to which services are the most efficient 
and/or most economical for The District. It shall be based on all factors having a 
bearing on price and performance of the items in the user environment. All bids are 
subject to tabulation by the Jefferson County Drainage District No. 6 Purchasing 
Department and recommendation to Jefferson County Drainage District No. 6 Board 
of Directors. Compliance with all bid requirements and needs of the using department 
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are considered in evaluating bids. Pricing is not the only criteria  for making a 
recommendation. The Jefferson County Drainage District No. 6 Purchasing 
Department reserves to right to contact any bidder, at any time, to clarify, verify or 
requirement information with regard to this bid. 

 
 

3. Purchase Orders and Payment 
A. Purchase Orders 

A purchase order(s) shall be generated by the Jefferson County Drainage District No. 
6 Purchasing Department to the successful vendor. The purchase order number 
must appear on all itemized invoices and packing slips. The District will not be 
held responsible for any work orders placed and/or performed without a valid 
current purchase order number. Payment will be made for all services rendered and 
accepted by the contract administrator for which a valid invoice has been received. 

B. Invoices 
All invoices shall reference the Purchase Order number. Invoices shall reference the 
bid item number or a detailed description for each item invoiced. If an item purchased 
and itemized on the invoice does not correspond to an item in any of the categories 
awarded to the vendor, invoice shall reference the item as “N/C” to indicate that it is a 
non-contract item. This requirement is to assist The District in verifying contract pricing 
on all invoices. Payment will be made under terms of net thirty (30) days unless 
otherwise agreed upon by seller and the purchasing department. 

C. Prompt Payment 
In accordance with the State of Texas Prompt Payment Act, Article 601f V.T.C.S., 
payment will be made after receipt and acceptance by The District of the merchandise 
ordered and of a valid invoice. Successful bidder(s) is required to pay subcontractors 
within ten (10) days after the successful bidder receives payment from The District. 

4. Contract 
A. Contract Definition 

The General Conditions of Bidding and Terms of Contract, Specifications, Plans, 
Bidding Forms, Addenda, and any other documents made a part of this bid shall 
constitute the complete bid. This bid, when duly accepted by Jefferson County 
Drainage District No. 6, shall constitute a contract equally binding between the 
successful bidder and Jefferson County Drainage District No. 6. 

B. Change Order 
No different or additional terms will become part of this contract with the exception of 
a change order. No oral statement of any person shall modify or otherwise change, or 
affect the terms, conditions or specifications stated in the resulting contract. All change 
orders to the contract will be made in writing and at the discretion and approval of 
Jefferson County Drainage District No. 6. No change order will be binding unless 
signed by an authorized representative of The District and the vendor. 

C. Termination 
Termination for Cause 

District may terminate the contract, by providing vendor seven (7) days’ notice if 
the vendor: 
a. Repeatedly fails to supply necessary equipment, material, or properly skilled 

workers under this agreement; 
b. Breaches any obligations under this agreement; 
c. Disregards applicable laws, statutes ordinances, codes, rules and regulations; 
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d. Intentionally damages District’s assets; 
e. Repeatedly fails to perform its duties for the District; or 
f. Becomes insolvent or files an action for bankruptcy. 

 
 

Termination for Convenience 
 

District may terminate the contract, by providing bidder thirty (30) days’ notice, in 
whole or, from time to  time,  in  part  if  the  District  determines  that  a termination 
is in the District’s best interest without cause. 

 
Termination Activities 
Upon receipt of written notice from the District of such termination, the bidder shall: 
a. Cease operations as directed by the District in the notice; 
b. Take actions necessary, or that the Owner may direct, for the protection and 

preservation of the Work; and 
c. Except  for w ork  directed  to  be  performed  prior  to  the  effective  date  of 

termination stated in the notice, perform no further Work. 
Termination Damages 
In the event of a Termination, the District reserves the right to award canceled 
contracts to the next lowest responsive bidder. 

 
In the event of a Termination for Cause, the District reserves all its remedies in law 
or equity. 

 
In the event of a Termination for Convenience, bidder will be entitled to 
reimbursement for work and materials actually performed and supplied, as mutually 
agreed upon by District and bidder. Bidder shall not be entitled to recover for 
unearned or anticipated work. 

 
D. Conflict of Interest 

Employees of the District are not permitted to maintain financial interest in, or receive 
payment, directly or indirectly, borrow from, lend to, invest in, or engage in any 
substantial financial transaction with any individual, organization, supplier, or 
subcontractor who does business with the District without disclosure. When conflict of 
interest is discovered, it shall be grounds for termination of contract. 

E. Injuries or Damages Resulting from Negligence 
Successful vendor shall defend, indemnify and save harmless Jefferson County 
Drainage District No. 6 and all its officers, agents and employees from all suits, actions, 
or other claims of any character, name and description brought for or on account of 
any injuries or damages received or sustained by any person, persons, or property on 
account of any negligent act or fault of the successful vendor, or of any agent, 
employee, subcontractor or supplier in the execution of, or performance under, any 
contract which may result from bid award. Successful vendor shall pay any judgment 
with cost which may be obtained against Jefferson County Drainage District No. 6 
growing out of such injury or damages. 

F. Interest by Public Officials 
No public official shall have interest in this contract, in accordance with Texas Local 
Government Code. 
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G. Warranty 
In addition to any warranty implied by fact or law, Seller warrants that the Goods will 
conform strictly to their description, drawings, specifications and approved samples, if 
any, will be new and free from all defects in material and workmanship and all defects 
due to design (other than the District’s design) and will meet or exceed all performance 
criteria set forth in these specifications. Seller further guarantees and warrants that 
Seller has good title, free and clear of all liens, claims, security interests or 
encumbrances to all Goods furnished in the specifications. If these specifications 
include the performance of services by Seller, Seller warrants that such services shall 
be performed in accordance with the terms of the specifications and in a good and 
workmanlike manner. The District shall have the right to inspect and test any Goods 
before acceptance if such inspection and test are made within a reasonable time or as 
provided in the specifications. Seller shall pay the cost of inspecting and testing of 
rejected Goods and all transportation charges thereon. Upon request of the District, 
Seller, at its sole expense, shall, at District’s sole option, repair, or replace all or any 
part of any Goods covered by these specifications which, in the District’s opinion, 
proves, (a) within the earlier of one (1) year from the date the Goods are placed in 
operation or within eighteen (18) months from date of delivery, or (b) such longer 
period as may be specified, to be defective in design, materials or workmanship or 
otherwise not in conformance with the requirements of the specifications. Time is of 
the essence in modifying, replacing or repairing non-conforming items. If an Item is 
defective in design, materials or workmanship or otherwise not in conformance with 
the requirements of the specifications, then Seller shall be responsible under this 
warranty, at its expense, for all costs associated with removal, reinstallation, and, if 
necessary, transportation to and from Seller’s plant or other place of repair. If these 
specifications involve the performance of services, then, upon request of the District, 
Seller, at its sole expense, shall re-perform the services covered by these 
specifications which prove, within one (1) year from the date the services are rendered, 
to fail to conform to the foregoing warranty. Alternatively, the District may require 
Seller to refund the purchase price of the non-conforming Goods. 

H. Uniform Commercial Code 
The successful vendor and Jefferson County Drainage District No. 6 agree that both 
parties have all rights, duties, and remedies available as stated in the Uniform 
Commercial Code. 

I. Venue 
This agreement will be governed and construed according to the laws of the State of 
Texas. This agreement is performable in The District of Jefferson, Texas. 

J. Sale, Assignment, or Transfer of Contract 
The successful vendor shall not sell, assign, transfer or convey this contract, in whole 
or in part, without the prior written consent of Jefferson County Drainage District No. 
6. 

K. Silence of Specifications 
The apparent silence of these specifications as to any detailed description concerning 
any point, shall be regarded as meaning that only the best commercial practices are 
to prevail. All interpretations of these specifications shall be made on the basis of this 
statement. 
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5. Federal Emergency Management Agency (FEMA) Mandated Contract Clauses 
Applicable to the work and services being performed by CONTRACTOR under the parties’ 
AGREEMENT, the following provisions are adopted and form part of this AGREEMENT: 
A. DAMAGES, 2 CFR §200.326 Appendix II to Part 200 (A) 

a. All work to be performed under this AGREEMENT shall be timely commenced. A 
breach of this AGREEMENT by Contractor would cause substantial delay in the 
completion of the required services affecting the safety and welfare of the public. 

b. In the event of Contractor’s breach of its performance obligations, the District shall 
have all rights and remedies against Contractor as provided by law. 

 
 

B. TERMINATION RIGHTS, 2 CFR §200.326 Appendix II to Part 200 (B) 
Termination for Convenience: Whenever the interests of the District so require, District 
may terminate the parties’ Agreement, in whole or in part, for the convenience of the 
District. District shall give Contractor thirty (30) days prior written notice of termination 
specifying the portions of the Agreement to be terminated and when such termination 
will become effective. If only portions of the parties’ agreement are terminated, 
Contractor has the right to withdraw from the parties’ Agreement, without adverse 
action or claims. In the event of a termination for convenience by the District, 
Contractor shall be entitled to payment for all work and services performed by it up to 
the effective date of such termination. 
Termination for Cause: The District may, by written notice of default to Contractor, 
terminate the parties’ Agreement, in whole or in part, if the Contractor fails to 
satisfactorily perform any provisions of the parties’ agreement after a period of ten (10) 
following Contractor’s receipt of a Notice of Deficiency provided by the District. 

C. EQUAL EMPLOYMENT OPPORTUNITY CLAUSE (2 CFR §200.326 Appendix II to 
Part 200-(C) 
If applicable to the work and services performed by CONTRACTOR under the 
AGREEMENT, during the performance of the AGREEMENT, CONTRACTOR shall 
comply with the Equal Employment Opportunity Clause (41 CFR 60-1.4(b)): 
a. CONTRACTOR will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. 
CONTRACTOR will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to 
their race, color, religion, sex, or national origin. Such action shall include, but 
not be limited to the following: Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. 
AGREEMENTOR agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

b. CONTRACTOR will, in all solicitations or advertisements for employees placed 
by or on behalf of the CONTRACTOR, state that all qualified applicants will 
receive considerations for employment without regard to race, color, religion, sex, 
or national origin. 

c. CONTRACTOR will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other agreement or 
understanding, a notice to be provided advising the said labor union or workers’ 
representatives of the CONTRACTOR’S commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
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d. CONTRACTOR will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

e. CONTRACTOR will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor for purpose of investigation to ascertain compliance with such 
rules, regulations, and orders. 

f. In the event of the CONTRACTOR’S noncompliance with the nondiscrimination 
clauses of this AGREEMENT or with any of the said rules, regulations or orders, 
this AGREEMENT may be canceled, terminated, or suspended in whole or in 
part and the CONTRACTOR may be declared ineligible for further government 
contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

g. CONTRACTOR will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of subparagraphs 1 through 7 in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or contractor. CONTRACTOR will take such action with respect to 
any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: 
provided, however, that in the event CONTRACTOR becomes involved in, or is 
threatened with, litigation subcontractor or contractor as a result of such direction 
by the administering agency the CONTRACTOR may request the United States 
to enter into such litigation to protect the interest of the United States. 

D. DAVIS-BACON ACT AND COPELAND “ANTI-KICKBACK” ACT, 2 CFR §200.326 
Appen. II to Part 200 (D) 
If applicable to the work and services performed by CONTRACTOR under the parties’ 
AGREEMENT: 
a. Bacon-Davis Act: Applicable to construction or repair of public buildings or public 

works. see FEMA Public Assistance Program and Policy Guide, Ch.2(V)(G)(2), 
page 32 (FP 104-009-2/January 2016); 

b. Copeland “Anti-Kickback” Act: In contracts subject to the Davis-Bacon Act, 
CONTRACTOR shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 
§3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States”). The Act provides 
that the contractor and subcontractor must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he or she is otherwise 
entitled. The GOVERNMENT must report all suspected or reported violations to 
the appropriate Federal agency. 

c. CONTRACTOR shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this AGREEMENT. 

d. CONTRACTOR or subcontractor shall insert in any subcontract the clause above 
and such other clauses as FEMA may by appropriate instructions require, and 
also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The CONTRACTOR shall be responsible for the compliance 
by any subcontractor or lower tier subcontract with all of these contract clauses. 
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e. A breach of the AGREEMENT clause above may be grounds for termination of 
the AGREEMENT, and for debarment as a contractor and subcontractor as 
provided in 29 C.F.R. §5.12. 

 
 

E. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 2 CFR §200.326 
Appendix II to Part 200 (E) (40 U.S.C. 3701-3708) 
Contracts in excess of $100,000 that involve the employment of mechanics or laborers 
shall comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor and its 
subcontractors shall compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 
week. 
a. Overtime requirements. No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one halftimes the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

b. Violation: liability for unpaid wages: liquidated damages. In the event of any 
violation of the clause set forth in paragraph (a) of this section the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages. 
In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (a) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a) of this section. 

c. Withholding for unpaid wages and liquidated damages. The GOVERNMENT 
shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (b) of this 
section. 

d. The contractor and subcontractor shall insert in any subcontract the clauses 
set forth in paragraphs (a) through (d) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. 
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F. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT, 2 CFR 
§200.326 Appendix II to Part 200 (F) 
If applicable to the work and services performed by CONTRACTOR under the parties’ 
AGREEMENT and if the Federal award meets the definition of “funding agreement” 
under 37 CFR §401.2 (a) and the GOVERNMENT wishes to enter into a contract with 
a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under 
that “funding agreement,” the GOVERNMENT must comply with the requirements of 
37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business.” 

G. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT, 2 CFR 
§200.326 Appendix II to Part 200 (G) 
CONTRACTOR shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must be reported 
to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 
CONTRACTOR shall include the foregoing requirements in each subcontract 
exceeding $100,000. 

H. ENERGY EFFICIENCY AND CONSERVATION, 2 CFR §200.326 Appendix II to Part 
200 (H) 
If applicable to the work and services performed by CONTRACTOR under the parties’ 
AGREEMENT, CONTRACTOR shall comply with the mandatory standards and 
policies of the state regulation promulgated in accordance with the Energy Policy and 
Conservation Act (42 U.S.C. § 6201). 

I. DEBARMENT AND SUSPENSION, 2 CFR §200.326 Appendix II to Part 200 (I) 
This AGREEMENT is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 
C.F.R. pt. 3000. As such, the CONTRACTOR is required to verify that none of the 
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined 
at 2 C.F.R. § 180.935). 
a. The CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 

pt. 3000, subpart C and must include a requirement to comply with these 
regulations in any lower tier covered transaction it enters into. 

b. This certification is a material representation of fact relied upon by 
GOVERNMENT. If it is later determined that the CONTRACTOR did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to GOVERNMENT, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. 

c. The CONTRACTOR agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C AGREEMENT is valid and throughout 
the period of performance. The CONTRACTOR further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 
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J. BYRD ANTI-LOBBYING AMENDMENT, 2 CFR §200.326 Appendix II to Part 200 
(J) 
CONTRACTOR must file with the GOVERNMENT the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the 
non-Federal award. If not provided with the bid response, CONTRACTOR must 
complete and submit the Certification Regarding Lobbying Form. 

 
 

K. PROCUREMENT OF RECOVERED MATERIALS, 2 CFR §200.326 Appendix II to 
Part 200 (K) and 2 CFR §200.322) 
In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA-designated items unless the 
product cannot be acquired- 
a. Competitively within a timeframe providing for compliance with the contract 

performance schedule; 
b. Meeting contract performance requirements; or 
c. At a reasonable price. 
Information about this requirement is available at EPA's Comprehensive Procurement 
Guidelines web site, http://www.epa.gov/cpg. The list of EPA-designate items is 
available at: http://www.epa.gov/cpg/products/htm. 

L. AGREEMENTING  WITH  SMALL  AND  MINORITY  BUSINESSES,  WOMEN'S 
BUSINESS  ENTERPRISES,  AND  LABOR  SURPLUS  AREA  FIRMS  (2  CFR 
§200.321) (L) 
Should the CONTRACTOR subcontract any of the work under this AGREEMENT, 
CONTRACTOR shall take the following affirmative steps: place qualified small and 
minority businesses and women's business enterprises on solicitation lists; assure that 
small and  minority businesses, and women's  business enterprises are solicited 
whenever they are potential sources; divide total requirements, when economically 
feasible, into smaller tasks or quantities to permit maximum participation by small and 
minority businesses, and women's business enterprises; establish delivery schedules, 
where the requirement permits, which encourage participation by small and minority 
businesses, and women's business enterprises; and use the services and assistance, 
as appropriate, of such organizations as the Small Business Administration and the 
Minority Business Development Agency of the Department of Commerce. 

M. ACCESS TO RECORDS (M) 
a. CONTRACTOR agrees to provide GOVERNMENT, the FEMA Administrator, the 

Comptroller General of the United States, or any of their authorized 
representatives’ access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this AGREEMENT for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

b. CONTRACTOR agrees to permit any of the foregoing parties to reproduce by 
any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 

http://www.epa.gov/cpg
http://www.epa.gov/cpg/products/htm
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c. (3) CONTRACTOR agrees to provide the FEMA Administrator or his authorized 
representatives’ access to construction or other work sites pertaining to the work 
being completed under the contract. 

 
 

N. SEAL, LOGO AND FLAGS (N) 
CONTRACTOR shall not use the U.S. Department of Homeland Security’s seal(s), 
logos, crests, or reproductions of flags or likenesses of the U.S. Department of 
Homeland Security’s agency officials without specific FEMA preapproval. 

 
 

O. COMPLIANCE   WITH   FEDERAL   LAW, REGULATIONS  AND  EXECUTIVE 
ORDERS (O) 
This is an acknowledgement that FEMA financial assistance will be used to fund the 
AGREEMENT only. CONTRACTOR will comply will all federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 

 
 

P. NO OBLIGATION BY FEDERAL GOVERNMENT (P) 
The Federal Government is not a party to this AGREEMENT and is not subject to any 
obligations or liabilities to GOVERNMENT, CONTRACTOR, or any other party 
pertaining to any matter resulting from the contract. 

 
 

Q. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED 
ACTS (Q) 
CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the CONTRACTOR'S actions pertaining to 
this contract. 
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Special Requirements/Instructions 
 

 

The following requirements and instructions supersede General Requirements where applicable. 
 

1. Bid Requirement 
 

Each bidder shall ensure that required parts of the bid are completed with accuracy and 
submitted as per the requirements within this specifications packet, including any addenda. 

 
Bidder is responsible for submitting one (1) original bid to include a completed copy of this 
specifications packet in its entirety; and three (3) numbered bid copies to include at a 
minimum all pages requiring completion and/or marked with instructions to be returned with 
bid submission and any other documentation requested within these specifications. 

 
All bids shall be tightly sealed in an opaque envelope or box and plainly marked “SEALED BID.” 
The outside of the envelope or box shall also include: Bid Number, Bid Name, Bid Due Date, 
Bidder’s Name and Address; and shall be addressed to the Purchasing Department. 

 
The District shall not be responsible for any effort or cost expended in the preparation of a 
response to this IFB. All protests should be coordinated through the Purchasing Office prior to 
award recommendation to the District Board of Directors. 

 
2. Vendor Registration: SAM (System for Award Management) 

Vendors doing business with the District are required to be registered with The System for 
Award Management (SAM), with an “active” status. The System for Award Management 
(SAM) is the Official U.S. Government system that consolidated the capabilities of 
CCR/FedReg, ORCA, and EPLS. There is NO fee to register for this site. Entities may 
register at no cost directly from the SAM website at: www.sam.gov   

 
Vendors must Provide a printed copy of your current active SAM Status including your  
UIN (Unique Identification number). 

 
3. Submission of FORM 1295 (Texas Ethics Commission) 

In accordance with House Bill 1295 (passed January 1, 2016), Vendors entering into 
contracts and professional agreements with the District will be required to complete a 
Certificate of Interested Parties (FORM 1295), unless contract is considered exempt as 
described below. 

 
In 2017, the Texas legislature amended the law to require Form 1295 to include an “unsworn 
declaration” which includes, among other things, the date of birth and address of the 
authorized representative signing the form. The unsworn declaration, including the date of 
birth and address of the signatory, replaces the notary requirement that applied to contracts 
entered into before January 1, 2018. The TEC filing application does not capture the date of 
birth or street address of the signatory and it will not appear on forms that are filed using the 
TEC filing application. 

 
Changes to the law requiring certain businesses to file a Form 1295 are in effect for contracts 
entered into or amended on or after January 1, 2018. The changes exempt businesses from 
filing a Form 1295 for certain types of contracts and replace the need for a completed Form 
1295 to be notarized. Instead, the person filing a 1295 needs to complete an “unsworn 
declaration.” 

http://www.sam.gov/
http://www.sam.gov/
http://www.sam.gov/
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FORM 1295 Exemptions: What type of contracts are exempt from the Form 1295 filing 
requirement under the amended law? The amended law adds to the list of types of contract 
exempt from the Form 1295 filing requirement. A completed Form 1295 is not required for: 

 
A. sponsored research contract of an institution of higher education 

 
B. an interagency contract of a state agency or an institution of higher education 

 
C. contract related to health and human services if: the value of the contract cannot be 

determined at the time the contract is executed; and o any qualified vendor is eligible 
for the contract 

 
D. a contract with a publicly traded business entity, including a wholly owned subsidiary 

of the business entity 
 

E. a contract with an electric utility, as that term is defined by Section 31.002, Utilities 
Code 

 
F. a contract with a gas utility, as that term is defined by Section 121.001, Utilities Code 

 
When submitting a bid or proposal to the District vendors will be required to submit 
both: 
A. Submit a FORM 1295 online via the Texas Ethics Commission website link below. 

Vendors must enter the required information on Form 1295 and print a copy of the 
completed form. The form will include a certification of filing that will contain a unique 
certification number. 

 
B. Submit a FORM 1295 hard copy (completed & signed by an Authorized Agent of the 

Awarded Vendor), to the Jefferson County Drainage District No. 6 Purchasing 
Department. FORM 1295,Completion Instructions, and Login Instructions are available 
at: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 

 
4. Multiple Vendor Award 

Jefferson County Drainage District No. 6 reserves the right to award this contract to more than 
one vendor at the District’s discretion. 

5. Delivery 
If delivery is required, all items must be packaged so as to be protected from damage during 
shipping and handling. Any item(s) damaged in shipping must be replaced in kind, or 
repaired, by the contractor, at the discretion of, and at no additional charge to, Jefferson County 
Drainage District No. 6. 

6. Payment 
Jefferson County Drainage District No. 6 will pay original invoices that clearly itemize the 
goods and/or services provided as to quantity, part number, description, price, applicable 
discount (if any), labor charges showing time differential, if applicable and if previously agreed 
to, and delivery, installation, and set-up costs, if applicable and if previously agreed to. Only 
charges as stated on the Bid Form(s) submitted as a part of the bid will be considered. 
Invoices must indicate Jefferson County Drainage District No. 6 as applicable, the address 
to which the product(s) and/or service(s) were delivered, and the applicable purchase 
order number. Invoices will be matched to delivery tickets prior to payment; therefore, all 
delivery tickets should have an accurate description of  the product(s) and/or service(s). 

http://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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Invoices shall be submitted to: Jefferson County Drainage District No. 6. 
Attention: Accounts Payable 
6550 Walden Rd., 
Beaumont, TX 77707. 

7. Usage Reports 
Jefferson County Drainage District No. 6 reserves the right to request, and receive at no 
additional cost, up to Two (2) times during the contract period, a usage report detailing the 
products and/or services furnished to date under a contract resulting from this IFB. The 
reports must be furnished no later than five (5) working days after written request and 
itemize all purchases to date by Jefferson County Drainage District No. 6, description of 
each item purchased, including manufacturer, quantity of each item purchased, per unit and 
extended price of each item purchased, and total amount and price of all items purchased. 

8. Indemnification/ Hold Harmless 
Contractor agrees to RELEASE, DEFEND, INDEMNIFY, and HOLD HARMLESS District 
its officers, directors, employees, and agents, from and against any and all claims, 
losses and expenses, including, without limitation, all costs, demands, damages, suits, 
judgments, fines, penalties, liabilities, debts, attorneys' fees, and causes of action of 
whatsoever nature or character, and further including, without limitation, any and all 
claims, losses and expenses for property damage, pollution, bodily injury, illness, 
disease, death, or loss of services, wages, consortium or society (the foregoing being 
herein individually and collectively referred to as “Claims, Losses and Expenses”) 
directly or indirectly arising out of or related to bodily injury, illness, disease or death 
of, or damage to property of, Contractor, or its subcontractors, or its or their employees, 
in any way directly or indirectly, arising out of, or related to, the performance or subject 
matter of this Agreement or the ingress, egress, loading, or unloading of cargo or 
personnel, or any presence on any premises (whether land, building, vehicle, platform, 
aircraft, vessel or otherwise) owned, operated, chartered, leased, used, controlled or 
hired by District or Contractor or its subcontractors, and expressly including any sole 
or concurrent negligence, fault or strict liability (of whatever nature or character, 
preexisting conditions, and/or premises defects) of District or any other person or entity. 
The indemnity obligations set forth in this Section shall include any medical, 
compensation or other benefits paid by District in connection with employees of 
Contractor (or its subcontractors, if any) and shall apply even if the employee is 
determined to be the statutory or borrowed employee of District. 
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9. General Insurance Requirements 
 

A. Commercial General Liability Limits:  

 Each Occurrence $1,000,000 
 Fire Damage to Rented Premises $  100,000 
 Medical Expenses $ 5,000 
 Personal & Adv. Injury $1,000,000 
 General Aggregate $2,000,000 
 Products-Comp/Ops Aggregate $2,000,000 

B. Auto Liability Limits:  

 Combined Single Limits for $1,000,000 
 Owned, Hired & Non-Owned  

C. Umbrella Liability Limits: 
Each Occurrence $1,000,000 
Aggregate $1,000,000 

D. Worker’s Compensation Limits: 
Workers’ Compensation Statutory 
Employer’s Liability $ 500,000/500,000/500,000 

 
 

Prior to commencement of work, Vendor shall furnish ACORD 25 (2010/05) certificates 
verifying coverage and limits outlined above and other provision set forth below. Such 
insurance shall be provided by carriers rated by AM Best & Company and deemed acceptable 
by the District. 
Certificates shall document Waiver of Subrogation provisions in favor of the District on 
Commercial General Liability, Auto Liability, Umbrella Liability, and Workers Compensation 
policies. 
Certificates shall document Additional Insured provisions in favor of the District on Commercial 
General Liability, Auto Liability, and Umbrella Liability policies. 
Companies furnishing Temporary Personnel shall amend their Workers  Compensation 
policy to include Alternate Employer Endorsement (Texas -- WC 000301) naming Jefferson 
County Drainage District No. 6. 
Certificates shall document reasonable cancellation provisions to protect the interests of the 
District. 
Coverage and Limits set forth above are minimum requirements and may be adjusted by 
the District to include higher limits and other coverage such as Professional Liability, Pollution 
Liability, USL&H, Jones Act, and Protection & Indemnity. 
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10. Workers’ Compensation Insurance 
A. Definitions: 

a. Certificate of coverage (“Certificate”) – A copy of a certificate of insurance, a 
certificate of authority to self-insure issued by the commission, or a coverage 
agreement, DWC-81, DWC-82, DWC-83, or DWC-84 showing statutory workers’ 
compensation insurance coverage for the person’s or entity’s employees 
providing services on a project, for the duration of the project. 

b. Duration of the project – Includes the time from the beginning of the work on the 
project until the contractor’s/person’s work on the project has been completed 
and accepted by the District. 

 
c. Persons providing services on the project (“subcontractor”) in article 406.096 – 

Includes all persons or entities performing all or part of the services under the 
contractor has undertaken to perform on the project, regardless of whether that 
person contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, independent 
contractors, subcontractor, leasing companies, motor carriers, owner-operators, 
employees of any such entity, or employees of any entity which furnishes 
persons to provide services on the project. “Services” includes, without limitation, 
providing, hauling or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project. “Services” does not include 
activities unrelated to the project, such as food/beverage vendors, office supply 
deliveries, and delivery of portable toilets. 

 
B. The Contractor shall provide coverage, based on proper reporting of classification 

code and payroll amounts and filing any coverage agreements, which meets the 
statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of 
the contractor providing services on the project, for the duration of the project. 

C. The Contractor must provide a certificate of coverage to the District prior to being 
awarded the contract – refer to Section 10.2 above. 

D. If the coverage period shown on the Contractor’s current certificate of coverage ends 
during the duration of the project, the Contractor must, prior to the end of the coverage 
period, file a new certificate of coverage with the District showing that coverage has been 
extended. 

E. The Contractor shall obtain from each person providing services on a project, and provide 
to the District: 

a. A certificate of coverage, prior to that person beginning work on the project, so 
the District will have on file certificates of coverage showing coverage for all 
persons providing services on the project; and 

b. No later than seven (7) days after receipt by the Contractor, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the 
current certificate ends during the duration of the project. 

F. The Contractor shall retain all required certificates of coverage for the duration of the 
project and for one (1) year thereafter. 

G. The Contractor shall notify the District in writing by certified mail or personal delivery, 
within ten (10) days after the contractor knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on the 
project. 
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H. The Contractor shall post on each project site a notice, in the text, form and manner 
prescribed by the Texas Department of Workers’ Compensation, informing all persons 
providing services on the project that they are required to be covered, and stating how a 
person may verify coverage and report lack of coverage. 

I. The Contractor shall contractually require each person with whom it contracts to provide 
services on a project to: 
a. Provide coverage, based on reporting of classification codes and payroll 

amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all its employees 
providing services on the project, for the duration of the project. 

b. Provide to the Contractor, prior to that person beginning work on the project a 
certificate of coverage showing that coverage is being provided for all 
employees of the person providing services on the project, for the duration of 
the project. 

c. Provide the Contractor, prior to the end of coverage period, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the 
current certificate of coverage ends during the duration of the project. 

d. Obtain from each person with whom it contracts, and provide to the Contractor: 
e. A certificate of coverage, prior to the other person beginning work on the project; 

and 
f. the coverage period, if the coverage period shown on the current certificate of a 

new certificate of coverage showing extension of coverage, prior to the end of 
coverage ends during the duration of the project. 

g. Retain all required certificates of coverage on file for the duration of the project 
and for one (1) year thereafter. 

h. Notify the District in writing by certified mail or personal delivery, within ten (10) 
days after the person knew or should have known, of any change that materially 
affects the provision of coverage of any person providing services on the project; 
and 

i. Contractually require each person with whom it contracts to perform as required 
by paragraphs 10.1. – 10.7., with the certificates of coverage to be provided to 
the person for whom they are providing services. 

J. By signing this contract or providing or causing to be provided a certificate of coverage, 
the Contractor is representing to the District that all employees of the contractor who will 
provide services of the project will be covered by workers’ compensation coverage for 
the duration of the project, that the coverage will be based on proper reporting of 
classification codes and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self-insured, with the 
commission’s Division of Self-Insurance Regulation. Providing false or misleading 
information may subject the contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

K. The Contractor’s failure to comply with any of these provisions is a breach of contract by 
the Contractor which entitles the District to declare the contract void if the Contractor does 
not remedy the breach within ten (10) days after receipt of notice of breach from the 
District. 



 

Minimum Specifications 
 

 

The following requirements and specifications supersede General Requirements where applicable. Contact Ernie Crochet, 
Engineering Department (e-mail:  ecrochet@dd6.org Phone: 409-842-1818, regarding any questions or comments. Please 
reference bid number 21-029/KJS. 

 
 

1.     Scope 
 

Jefferson County Drainage District No. 6 is soliciting bids for:  
 
 Heavy Materials are defined as the following: 
 

Item 247 – Flexible Base- Type A  GR 1-2 
Item 247 – No. 57 Limestone Rock 
Item 247 – 610 Base 
Item 276 – Cement Treatment (Plant-Mixed) Flexible Base-Class L 
Item 400 – Cement-Stabilized Sand (1.5-sack/CY) Plant Mixed 
Item 400 – Cement-Stabilized Sand (3-sack/CY) Plant Mixed 
Item 400 – Cement-Stabilized Sand (4-sack/CY) Plant Mixed 
Item 432 – Rip-Rap Stone 1”x3” 
Item 432 – Rip-Rap Stone 3”x5”  
Item 432 – Rip-Rap (Stone Protection) 12” 
Item 432 – Rip Rap (Stone Protection) 18” 
Item 432 – Rip Rap Bedding Stone 18” 

 
Specifications for material will be in accordance with TxDot Standard. 

 
 
 
 
 
  

mailto:ecrochet@dd6.org


 

Bid Form 
(IFB 21-029/KJS) 

Term Contract Heavy Materials and Byrd Gully Ditch 1205, a FMA Grant Project
 

 
Opening at 2:00 PM on September 9, 2021 

 
 

Raw Materials & Additional Cost Per Mile 
(Distance from Plant Site to Job Site Only) 

 
Specifications for material will be in accordance with TxDot Standard 

 
 
 
 

Item No. Item 
Descr. 

Description Unit Price 
Delivered 
(Per Ton) 

Unit Price 
Picked-Up 
(Per Ton) 

5 to 10 Miles 10 to 15 Miles 15 to 25 Miles 25 Plus 
Miles 

247 6001 Flexible Base – Type A  GR1-2 $ $ $ $ $ $ 

247 6002 No. 57 Limestone Rock $ $ $ $ $ $ 

247 6003 610 Base $ $ $ $ $ $ 

276 6001 Cement Treatment (Plant-Mixed) 
Flexible Base-Class L 

$ $ $ $ $ $ 

400 6001 Cement-Stabilized Sand (1.5-
sack/CY) Plant Mixed 

$ $ $ $ $ $ 

400 6002 Cement-Stabilized Sand (3-sack/CY) 
Plant Mixed 

$ $ $ $ $ $ 

400 6003 Cement-Stabilized Sand (4-sack/CY) 
Plant Mixed 

$ $ $ $ $ $ 

432 6001 Rip-Rap Stone 1”x3” $ $ $ $ $ $ 

432 6002 Rip-Rap Stone 3”x5” $ $ $ $ $ $ 

432 6003 Rip-Rap (Stone Protection) 12” $ $ $ $ $ $ 

432 6004 Rip-Rap (Stone Protection) 18” $ $ $ $ $ $ 

432 6005 Rip-Rap Bedding Stone 18” $ $ $ $ $ $ 



 

Bid Form Cont. 
(IFB 21-029/KJS) 

Term Contract Heavy Materials and Byrd Gully Ditch 1205, a FMA Grant Project
 

 
 

Concrete 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 

Specifications for materials will be in accordance with the “Standard Specifications For Construction and Maintenance of Highways, Streets, and Bridges” 
Adopted by the Texas Department of Transportation 

Concrete Classes DD6 – Concrete 
Classes w/ 100% 

Cement 

 Item No. 421 Only 
(Less than 9 C.Y.) 

Short Load 

Item No. Item Descr. Class of Concrete Unit Price Delivered 
(Per C.Y.) 

Unit Price Delivered 
(Per C.Y.)  

(Short Load) 
401 6001 Flowable Backfill $ $ 
421 6001 A $ $ 

421 6002 C $ $ 

421 6003 S $ $ 

421 6004 P $ $ 

421 6005 SS $ $ 

421 6006 HES $ $ 
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Bidder Information Form 
 

 

 

Instructions: Complete the form below. Please provide legible, accurate, and complete contact 
information. PLEASE PRINT. 

 
 

Bid Name & Number: IFB 21-029/KJS, Heavy Materials  
 

Bidder’s Company/Business Name:   
 

Bidder’s TAX ID Number:   
 

Contact Person: Title:   
 

Phone Number (with area code):   
 

Alternate Phone Number if available (with area code):  
 

Fax Number (with area code):  
 

Email Address:   
 

Mailing Address (Please provide a physical address for bid bond return, if applicable): 
 
 
 

 

Address 
 
 

 

City, State, Zip Code 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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OFFER TO CONTRACT 
 

To Jefferson County Drainage District No. 6: 

We hereby offer and agree to furnish the materials or service in compliance with all terms, 
conditions, specifications, and amendments in the Invitation for Bid and any written 
exceptions in the offer. We understand that the items in this Invitation for Bid, including, 
but not limited to, all required certificates are fully incorporated herein as a material and 
necessary part of the contract. 

The undersigned hereby states, under penalty of perjury, that all information provided is true, 
accurate, and complete, and states that he/she has the authority to submit this bid, which will 
result in a binding contract if accepted by Jefferson County Drainage District No. 6. 

We acknowledge receipt of the following amendment(s): , ,         . 

I certify, under penalty of perjury, that I have the legal authorization to bind the firm 
hereunder: 

 
 
 

Company Name 
For clarification of this offer, contact: 

 
 
 

  

Address Name 
 
 
 

  

City State Zip Phone Fax 
 
 
 

  

Signature of Person Authorized to Sign E-mail 
 
 
 

 

Printed Name 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Acceptance of Offer 
 

 

 
The Offer is hereby accepted for the following items: 

 
(IFB 21-029/KJS) 
Heavy Materials for: 

Term Contract for Jefferson County Drainage District No. 6 & 
Elinor Drainage Relief Project: FEMA FMA Grant, TCEQ Rainy Day Fund & 
Byrd Gully Ditch- 1205 Project: FEMA FMA Grant, TCEQ Rainy Day Fund 

 
 

w i t h Jefferson County Drainage District No 6. 
 

The Contractor is now bound to sell the materials or services as described based upon the 
Invitation for Bid, including all terms, conditions, specifications, amendments, addendum etc., 
and the Contractor’s Offer as accepted by Jefferson County Drainage District No. 6. 

 
This contract shall henceforth be referred to as Contract No. 20-020/KJS, 

 
Heavy Materials 

 
Contract for Jefferson County Drainage District No 6. 

 
The Contractor has not been authorized to commence any billable work or to provide any 
material or service under this contract until Contractor receives a purchase order and/or a notice 
to proceed from the District Purchasing Department. 

 
 
 
 

Countersigned: 
 
 
 
 

  

Joshua W. Allen, Sr. Date 
President – Board of Directors 

 
 
 
 
 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer 
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Bid Items 
 

 

 
 
 

See 
Term Contract for Jefferson County Drainage District No. 6 
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Table‐01 Flexbase/No.57/Rip‐Rap Stone 

Item 
No. 

Item 
Descr. 

 
Description 

 
Grade 

 
Material Types 

Filter Fabric 
DMS‐6200 

Stone Size 
(In 432 Spec) 

 
Qty 

 
Unit 

Unit Price 
Delivered 
(Per TON) 

Unit Price 
Picked‐Up 
(Per TON) 

247 6001 Flexible Base‐A 1‐2 Ty‐A   1 TON $  ‐ $  ‐ 
247 6002 Flexible Base‐B 1‐2 Ty‐B   1 TON $  ‐ $  ‐ 
247 6003 No.57‐Limestone Rock     1 TON $  ‐ $  ‐ 
432 6001 Rip‐Rap Stone 1"x3"‐  Common Ty‐2  1 TON $  ‐ $  ‐ 
432 6002 Rip‐Rap Stone 1"x3"  Ty‐F Ty‐2  1 TON $  ‐ $  ‐ 
432 6003 Rip‐Rap Stone 1"x3"  Ty‐R Ty‐2  1 TON $  ‐ $  ‐ 
432 6004 Rip‐Rap Stone 3"x5"  Common Ty‐2  1 TON $  ‐ $  ‐ 
432 6005 Rip‐Rap Stone 3"x5"  Ty‐F Ty‐2  1 TON $  ‐ $  ‐ 
432 6006 Rip‐Rap Stone 3"x5"  Ty‐R Ty‐2  1 TON $  ‐ $  ‐ 
432 6007 Rip‐Rap Stone 12"x18"  Common Ty‐2 Table‐2 1 TON $  ‐ $  ‐ 
432 6008 Rip‐Rap Stone 12"x18"  Ty‐F Ty‐2 Table‐2 1 TON $  ‐ $  ‐ 
432 6009 Rip‐Rap Stone 12"x18"  Ty‐R Ty‐2 Table‐2 1 TON $  ‐ $  ‐ 

http://www.dot.state.tx.us/apps‐cg/material_specifications/default.htm?submit=I+Agree 

http://www.dot.state.tx.us/apps
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Table‐02 Cement Treated Base (Plant‐Mixed) 

Item 
No. 

Item 
Descr. 

 
Description 

Unconfined 
Compressive 

Strength, Min (PSI) 

 
Qty 

 
Unit 

Unit Price 
Delivered 
(Per TON) 

Unit Price 
Picked‐Up 
(Per TON) 

276 6001 Class‐L 500 1 TON $  ‐ $  ‐ 
276 6002 Class‐M 300 1 TON $  ‐ $  ‐ 

 ww.dot.state.tx.us/apps‐cg/material_specifications/default.htm?submit= 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
*Notes* 

 
 
 
 
 
 
 
 

http://www.dot.state.tx.us/apps‐cg/material_specifications/default.htm?submit=I+Agree 
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 Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete  
 

SCM = Supplementary Cementing Materials The supplier should provide a unit price for 100% cement. If the supplier chooses to use one of the mix design options for bidding their will be no change in unit price if SCM are not available. 

Table‐01 Concrete Classes DD6 ‐ Concrete Classes w/100% Cement * = See Notes 

Item 
No. 

Item 
Descr. 

Class of 
Concrete 

Design 
Strength, *1 
Min f′c (psi) 

Max 
w/cm 
Ratio 

Coarse 
Aggregate 

Grades *2,3,4 

Cement 
Types 

Mix 
Design 
Options 

Exceptions to 
Mix Design Options 

 
General Usage,*5 

Unit Price 
Delivered 
(Per C.Y.) 

Unit Price 
Picked‐Up 
(Per C.Y.) 

 
401 

 
6001 

Flowable 
Backfill 

 
Per Spec 

 
Per Spec 

 
Per Spec 

 
Per Spec 

 
Per Spec 

 
Per Spec 

 
Per Spec 

  

 
421 

 
6001 

 
A‐2 

 
3,000 

 
0.60 

 
2 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1, 2, 4, & 7 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Curb, gutter, curb & gutter, conc. retards, 
sidewalks, driveways, back‐up walls, anchors, 
non‐reinforced drilled shafts. 

 
$ ‐ 

 
$ ‐ 

 
421 

 
6002 

 
A‐4 

 
3,000 

 
0.60 

 
4 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1, 2, 4, & 7 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Curb, gutter, curb & gutter, conc. retards, 
sidewalks, driveways, back‐up walls, anchors, 
non‐reinforced drilled shafts. 

 
$ ‐ 

 
$ ‐ 

 
421 

 
6003 

 
A‐8 

 
3,000 

 
0.60 

 
8 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1, 2, 4, & 7 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Curb, gutter, curb & gutter, conc. retards, 
sidewalks, driveways, back‐up walls, anchors, 
non‐reinforced drilled shafts. 

 
$ ‐ 

$ ‐ 

 

421 

 

6004 

 

C‐2, *6 

 

3,600 

 

0.45 

 

2 

 

I, II, I/II, IP, IS, IT,*7 V 

 

1‐8 
 Drilled shafts, bridge substructure, bridge railing, 

culverts except top slab of direct traffic culverts, 
headwalls, wing walls, inlets, manholes, concrete 
traffic barrier (cast‐in‐place). 

 

$ ‐ 

$ ‐ 

 

421 

 

6005 

 

C‐4, *6 

 

3,600 

 

0.45 

 

4 

 

I, II, I/II, IP, IS, IT,*7 V 

 

1‐8 
 Drilled shafts, bridge substructure, bridge railing, 

culverts except top slab of direct traffic culverts, 
headwalls, wing walls, inlets, manholes, concrete 
traffic barrier (cast‐in‐place). 

 

$ ‐ 

$ ‐ 

421 6006 S‐2, *6 4,000 0.45 2 I, II, I/II, IP, IS, IT,*7 V 1‐8  Bridge slabs, top slabs of direct traffic culverts, 
approach slabs 

$ ‐ 
$ ‐ 

421 6007 S‐4, *6 4,000 0.45 4 I, II, I/II, IP, IS, IT,*7 V 1‐8  Bridge slabs, top slabs of direct traffic culverts, 
approach slabs 

$ ‐ 
$ ‐ 

 
421 

 
6008 

 
P 

 
4,000 

 
0.50 

 
2‐3 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1‐8 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Concrete pavement  
$ ‐ 

$ ‐ 

421 6009 SS *6 3,600 0.45 4‐6 I, II, I/II, IP, IS, IT,*7 V  Use a minimum cementitious material content 
of 658 lb./cu. yd. of concrete. 

Slurry displacement shafts, underwater drilled 
shafts 

$ ‐ $ ‐ 

 
421 

 
6010 

 
HES‐2 

 
*8 

 
0.45 

 
2, *8 

 
I, IL, II, I/II, III  Mix design options do not apply. 700 lb. of 

cementitious material per cubic yard limit does 
not apply. 

Concrete pavement, concrete pavement repair  
$ ‐ 

 
$ ‐ 

 
421 

 
6011 

 
HES‐4 

 
*8 

 
0.45 

 
4, *8 

 
I, IL, II, I/II, III  Mix design options do not apply. 700 lb. of 

cementitious material per cubic yard limit does 
not apply. 

Concrete pavement, concrete pavement repair  
$ ‐ 

 
$ ‐ 

 
421 

 
6012 

 
HES‐8 

 
*8 

 
0.45 

 
8, *8 

 
I, IL, II, I/II, III  Mix design options do not apply. 700 lb. of 

cementitious material per cubic yard limit does 
not apply. 

Concrete pavement, concrete pavement repair  
$ ‐ 

 
$ ‐ 

 *1 Design strength must be attained within 56 days.  
*2 Do not use Grade 1 coarse aggregate except in massive foundations with 4 in. minimum clear spacing between reinforcing steel bars, unless otherwise permitted. 

Do not use Grade 1 aggregate in drilled shafts. 
*3 Use Grade 8 aggregate in extruded curbs unless otherwise approved. 
*4 Other grades of coarse aggregate maybe used in non‐structural concrete classes when allowed by the Engineer. 
*5 For information only. 
*6 Structural concrete classes. 
*7 Do not use Type IT cements containing > 5% limestone. 
*8 As shown on the plans or specified. 
*9 “X” denotes class of concrete shown on the plans or specified. 

*10 (HPC): High Performance Concrete, (SRC): Sulfate Resistant Concrete. 
*11 Same as class of concrete shown on the plans. 

 

http://www.dot.state.tx.us/apps


 

 

Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete 
Table‐14 Concrete Discharge Times * = See Notes 

Fresh Concrete 
Temperature, °F 

Max Time after Batching for Concrete 
Not Containing Type B or D 
Admixtures, (Minutes)*2*3 

Max Time after Batching for Concrete 
Containing Type B or D Admixtures, 

(Minutes)*1*2*3 

Placement Slump 
Requirements 

Material Temperature 
Restrictions, °F*3 

90 & Above 45 75 Item 421 ‐ Table 9 40 to 95 
75 ≤ T < 90 60 90 Item 421 ‐ Table 9 40 to 95 

T < 75 90 120 Item 421 ‐ Table 9 40 to 95 
*Notes* 1 Concrete must contain atleast the minimum manufacturer's recommended dosage of Type B or D admixture. 

*2 Concrete may be discharged after these times provided the concrete Temperature and Slump meet the requirements listedin this item and 
*3 Take immediate corrective action or cease concrete production when the concrete Temperature exceeds 95°F. 
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Bid Items 
 

 

 
 
 

See 
Elinor Drainage Relief Project 
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*Notes* 

 
 
 
 
 
 

http://www.dot.state.tx.us/apps‐cg/material_specifications/default.htm?submit=I+Agree 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Elinor Drainage Relief Project Item‐421 Hydraulic Cement Concrete 1 of 2 

 Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete  
 

SCM = Supplementary Cementing Materials he supplier should provide a unit price for 100% cement. If the supplier chooses to use one of the mix design options for bidding their will be no change in unit price if SCM are not available. 

Table‐02 Concrete Classes DD6 ‐ Concrete Classes w/100% Cement * = See Notes 

Item 
No. 

Item 
Descr. 

Class of 
Concrete 

Design 
Strength, *1 
Min f′c (psi) 

Max 
w/cm 
Ratio 

Cement 
Types 

Mix 
Design 

Options 

Exceptions to 
Mix Design Options 

 
General Usage,*5 

 
(QTY) 

 
Unit 

Unit Price 
Delivered 
(Per C.Y.) 

Total Price 
Delivered 
(Per C.Y.) 

Unit Price 
Picked‐Up 
(Per C.Y.) 

Total Price 
Picked‐Up 
(Per C.Y.) 

 
421 

 
6201 

 
A 

 
3,000 

 
0.60 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1, 2, 4, & 7 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Curb, gutter, curb & gutter, conc. retards, 
sidewalks, driveways, back‐up walls, anchors, 
non‐reinforced drilled shafts. 

 
40 

 
C.Y. 

 
$ ‐ 

 
$ ‐ 

 
$ ‐ 

 
$ ‐ 

 *1 Design strength must be attained within 56 days.   Base Bid Total = $ ‐ Base Bid Total = $ ‐ 
 

*2 
Do not use Grade 1 coarse aggregate except in massive foundations with 4 in. minimum clear spacing between reinforcing 
steel bars, unless otherwise permitted.   Do not use Grade 1 aggregate in drilled shafts. 

*3 Use Grade 8 aggregate in extruded curbs unless otherwise approved. 
*4 Other grades of coarse aggregate maybe used in non‐structural concrete classes when allowed by the Engineer. 
*5 For information only.     *6 Structural concrete classes.     *7 Do not use Type IT cements containing > 5% limestone.    *8 As shown on the plans or specified.    *9 “X” denotes class of concrete shown on the plans or specified.   *10 (HPC): High Performance Concrete, (SRC): Sulfate Resistant Concrete.   *11 Same as class of concrete shown on the plans.     

http://www.dot.state.tx.us/apps


 

 

Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete 
Table‐14 Concrete Discharge Times * = See Notes 

Fresh Concrete 
Temperature, °F 

Max Time after Batching for Concrete 
Not Containing Type B or D 
Admixtures, (Minutes)*2*3 

Max Time after Batching for Concrete 
Containing Type B or D Admixtures, 

(Minutes)*1*2*3 

Placement Slump 
Requirements 

Material Temperature 
Restrictions, °F*3 

90 & Above 45 75 Item 421 ‐ Table 9 40 to 95 
75 ≤ T < 90 60 90 Item 421 ‐ Table 9 40 to 95 

T < 75 90 120 Item 421 ‐ Table 9 40 to 95 
*Notes* 1 Concrete must contain atleast the minimum manufacturer's recommended dosage of Type B or D admixture. 

*2 Concrete may be discharged after these times provided the concrete Temperature and Slump meet the requirements listedin this item and 
*3 Take immediate corrective action or cease concrete production when the concrete Temperature exceeds 95°F. 
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Bid Items 
 

 

 
 
 

See 
Byrd Gully Ditch Project 
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*Notes* 

 
 
 
 
 
 

http://www.dot.state.tx.us/apps‐cg/material_specifications/default.htm?submit=I+Agree 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Byrd Gully Project Item‐421 Hydraulic Cement Concrete 1 of 2 

 Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete  
 

SCM = Supplementary Cementing Materials he supplier should provide a unit price for 100% cement. If the supplier chooses to use one of the mix design options for bidding their will be no change in unit price if SCM are not available. 

Table‐02 Concrete Classes DD6 ‐ Concrete Classes w/100% Cement * = See Notes 

Item 
No. 

Item 
Descr. 

Class of 
Concrete 

Design 
Strength, *1 
Min f′c (psi) 

Max 
w/cm 
Ratio 

Cement 
Types 

Mix 
Design 

Options 

Exceptions to 
Mix Design Options 

 
General Usage,*5 

 
(QTY) 

 
Unit 

Unit Price 
Delivered 
(Per C.Y.) 

Total Price 
Delivered 
(Per C.Y.) 

Unit Price 
Picked‐Up 
(Per C.Y.) 

Total Price 
Picked‐Up 
(Per C.Y.) 

 
421 

 
6201 

 
A 

 
3,000 

 
0.60 

 
I, II, I/II, IL, IP, IS, IT, V 

 
1, 2, 4, & 7 

When the cementitious material content does 
not exceed 520 lb./cu. yd., Class C fly ash may 
be used instead of Class F fly ash. 

Curb, gutter, curb & gutter, conc. retards, 
sidewalks, driveways, back‐up walls, anchors, 
non‐reinforced drilled shafts. 

 
360 

 
C.Y. 

 
$ ‐ 

 
$ ‐ 

 
$ ‐ 

 
$ ‐ 

 *1 Design strength must be attained within 56 days.   Base Bid Total = $ ‐ Base Bid Total = $ ‐ 
 

*2 
Do not use Grade 1 coarse aggregate except in massive foundations with 4 in. minimum clear spacing between reinforcing 
steel bars, unless otherwise permitted.   Do not use Grade 1 aggregate in drilled shafts. 

*3 Use Grade 8 aggregate in extruded curbs unless otherwise approved. 
*4 Other grades of coarse aggregate maybe used in non‐structural concrete classes when allowed by the Engineer. 
*5 For information only.     *6 Structural concrete classes.     *7 Do not use Type IT cements containing > 5% limestone.    *8 As shown on the plans or specified.    *9 “X” denotes class of concrete shown on the plans or specified.   *10 (HPC): High Performance Concrete, (SRC): Sulfate Resistant Concrete.   *11 Same as class of concrete shown on the plans.     

http://www.dot.state.tx.us/apps


 

 

Vendor shall use TxDOT Specification(2014) Item 421 ‐ Hydraulic Cement Concrete 
Table‐14 Concrete Discharge Times * = See Notes 

Fresh Concrete 
Temperature, °F 

Max Time after Batching for Concrete 
Not Containing Type B or D 
Admixtures, (Minutes)*2*3 

Max Time after Batching for Concrete 
Containing Type B or D Admixtures, 

(Minutes)*1*2*3 

Placement Slump 
Requirements 

Material Temperature 
Restrictions, °F*3 

90 & Above 45 75 Item 421 ‐ Table 9 40 to 95 
75 ≤ T < 90 60 90 Item 421 ‐ Table 9 40 to 95 

T < 75 90 120 Item 421 ‐ Table 9 40 to 95 
*Notes* 1 Concrete must contain atleast the minimum manufacturer's recommended dosage of Type B or D admixture. 

*2 Concrete may be discharged after these times provided the concrete Temperature and Slump meet the requirements listedin this item and 
*3 Take immediate corrective action or cease concrete production when the concrete Temperature exceeds 95°F. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 of 2 
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Acknowledgment of Addenda (if any): 
 

Addendum 1   Date Received  

Addendum 2   Date Received  

Addendum 3   Date Received  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer 
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Vendor 
References 

 
 

Please list at least three (3) companies or governmental agencies (preferably a municipality) 
where the same or similar products and/or services as contained in this specification package 
were recently provided. 

 
 

 
 

Government/Company Name:   
 

Address:   
 

Contact Person and Title:   
 

Phone:  Fax:     
 

Contract Period:  Scope of Work:   
 

 
 

Government/Company Name:   
 

Address:   
 

Contact Person and Title:   
 

Phone:  Fax:     
 

Contract Period:  Scope of Work:   
 

 
 

Government/Company Name:   
 

Address:   
 

Contact Person and Title:   
 

Phone:  Fax:     
 

Contract Period:  Scope of Work:   
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 

REFERENCE ONE 

REFERENCE TWO 

REFERENCE THREE 
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Signature Page 
 

 

 
As permitted under Article 4413 (32c) V.A.C.S., other governmental entities may wish to 
participate under the same terms and conditions contained in this contract (i.e., piggyback). 
In the event any other entity participates, all purchase orders will be issued directly from and 
shipped directly to the entity requiring supplies/services. Jefferson County Drainage District 
No. 6 shall not be held responsible for any orders placed, deliveries made or payment for 
supplies/services ordered by another entity. Each entity reserves the right to determine their 
participation in this contract. 

 
Would bidder be willing to allow other governmental entities to piggyback off this contract, if 
awarded, under the same terms and conditions? ................................. Yes         No 

 
This bid shall remain in effect for ninety (90) days from bid opening and shall be exclusive of 
federal excise and state and local sales tax (exempt). 

 
The undersigned agrees, if this bid is accepted, to furnish any and all items upon which 
prices are offered, at the price and upon the terms and conditions contained in the Invitation 
for Bid, Conditions of Bidding, Terms of Contract, and Specifications and all other items 
made a part of the accepted contract. 

 
The undersigned  affirms that they are duly authorized  to execute the contract,  that this 
company, corporation, firm, partnership or individual has not prepared this bid in collusion with 
any other bidder, and that the contents of this bid as to prices, terms or conditions of said bid 
have not been  communicated by the undersigned nor by any employee or agent to any other 
bidder or to any other person(s) engaged in this type of business prior to the official opening 
of this bid. And further, that neither the bidder nor their employees nor agents have been for 
the past six (6) months directly nor indirectly concerned in any pool or agreement or combination 
to control the price of goods or services on, nor to influence any person to bid or not to bid 
thereon. 

 
 

  

Bidder (Entity Name) Signature 
 
 

  

Street & Mailing Address Print Name 
 
 

  

City, State & Zip Date Signed 
 
 

  

Telephone Number Fax Number 
 
 

 

E-mail Address 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Conflict of Interest Questionnaire 
 

 
 
 

Bidder Shall Return Completed Form with Offer. 
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Good Faith Effort (GFE) Determination Checklist 
 

 

 

This information must be submitted with your bid. 
 

Bidder intends to utilize subcontractors/subconsultants in the fulfillment of this contract (if 
awarded). Yes No 

Instructions: In order to determine if a “Good Faith Effort” was made in soliciting HUBs for 
subcontracting opportunities, the following checklist and supporting documentation shall be 
completed by the Prime Contractor/Consultant and returned with the Prime Contractor/ Consultant’s 
bid. This list contains the minimum efforts that should be put forth by the Prime 
Contractor/Consultant when attempting to achieve or exceed the goals of HUB Subcontractor 
participation. The Prime Contractor/Consultant may extend his/her efforts in soliciting HUB 
Subcontractor participation beyond what is listed below. 

 
Did the Prime Contractor/Consultant . . . 

 

 Yes  No 1. To the extent practical, and consistent with standard and prudent industry 
standards, divide the contract work into the smallest feasible portions, to 

   allow for maximum HUB Subcontractor participation? 

 Yes  No 2. Notify in writing a reasonable number of HUBs, allowing sufficient time 
for effective participation of the planned work to be subcontracted? 

 Yes  No 3. Provide HUBs that were genuinely interested in bidding on a subcontractor, 
adequate information regarding the project (i.e., plans, specifications, scope 

   of work, bonding and insurance requirements, and a point of contract within 
   the Prime Contractor/Consultant’s organization)? 

 Yes  No 4. Negotiate in good faith with interested HUBs, and not reject bids from 
HUBs that qualify as lowest and responsive bidders? 

 Yes  No 5. Document reasons HUBs were rejected?  Was a written rejection notice, 
including the reason for rejection, provided to the rejected HUBs? 

 Yes  No 6. If Prime Contractor/Consultant has zero (0) HUB participation, please 
explain the reasons why. 

 

If “No” was selected, please explain and include any pertinent documentation with your bid. 
If necessary, please use a separate sheet to answer the above questions. 

 
 

  

Printed Name of Authorized Representative Signature 
 
 
 

  

Title Date 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Notice of Intent (NOI) to Subcontract with 
Historically Underutilized Business (HUB) 

 
 

This information must be submitted with your bid. 
 

Bidder intends to utilize subcontractors/subconsultants in the fulfillment of this contract (if 
awarded). Yes No 

Instructions for Prime Contractor/Consultant: Bidder shall submit this form with the bid; however, 
the information below may be submitted after contract award, but prior to beginning performance on the 
contract. Please submit one form for each HUB Subcontractor/Subconsultant with proper signatures, per 
the terms and conditions of your contract. 

 
 

Contractor Name: HUB: D Yes  D No 
 

 

Address:  
 

Street City State Zip 
 

Phone (with area code):  Fax (with area code):    
 

Project Title & No.:    
 

Prime Contract Amount: $  
 

 

HUB Subcontractor Name: 
 

 

HUB Status (Gender & Ethnicity): 
 

 

Certifying Agency:  Tx. Bldg & Procurement Comm.  Jefferson County  Tx Unified Certification Prog. 
 

Address:        
Street City State Zip 

 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 

 
 

   

Printed Name of Contractor Representative Signature of Representative Date 
 
 

   

Printed Name of HUB Signature of Representative Date 
 

NOTE: NOTHING ON THIS NOTICE OF INTENT FORM IS INTENDED TO CONFER ANY RIGHTS, EXPRESSED OR IMPLIED, TO ANY THIRD PARTIES. 

Pre-Approval for Subcontractor Substitutions must be obtained from the District Purchasing Department. The 
“HUB Subcontractor/Subconsultant Change Form” must be completed and faxed to 409-842-2729 

 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

 

 

PAGE 1 OF 4 
 

This information must be submitted with your bid. 
 

Bidder intends to utilize subcontractors/subconsultants in the fulfillment of this contract (if 
awarded). Yes No 

 
Prime Contractor: HUB: Yes No 

 

HUB Status (Gender & Ethnicity):   
 

Address:        
Street City State Zip 

 

Phone (with area code):  Fax (with area code):    
 

Project Title & No.:  IFB/RFP No.:    
 

Total Contract: $ Total HUB Subcontract(s):    $  
 

Construction HUB Goals: 12.8% MBE::  % 12.6% WBE: %  
 

Sub-goals: 1.7 African-American, 9.7% Hispanic, 0.7% Native American, 0.8% Asian American. 
Use these goals as a guide to diversify. 

 
 

 

FOR HUB OFFICE USE ONLY: 
 

Verification date HUB Program Office reviewed and verified HUB Sub information Date: Initials:   

 
 

 

PART I. HUB SUCONTRACTOR DISCLOSURE 
 

HUB Subcontractor Name:      
 

HUB Status (Gender & Ethnicity):   
 

Certifying Agency: Texas Bldg & Procurement Comm. Texas Unified Certification Prog. 
 

Address:        
Street City State Zip 

 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

 

 

PAGE 2 OF 4 
 

HUB SUBCONTRACTOR DISCLOSURE 

PART I: Continuation Sheet (Duplicate as Needed) 
 
 
 

HUB Subcontractor Name:      
 

HUB Status (Gender & Ethnicity):   
 

Certifying Agency: Tx. Bldg & Procurement Comm. Jefferson County Tx Unified Certification Prog. 
 

Address:        
Street City State Zip 

 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 

 

HUB Subcontractor Name: 
 

 

HUB Status (Gender & Ethnicity): 
 

 

Certifying Agency: Tx. Bldg & Procurement Comm. Jefferson County Tx Unified Certification Prog. 
 

Address:        
Street City State Zip 

 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 

 

All HUB Subcontractor Participation may be verified with the 
HUB Subcontractor(s) listed on Part I. 

 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

 

 

PAGE 3 OF 4 
PART II: STATEMENT OF NON-COMPLIANCE FOR NOT MEETING HUB SUBCONTRACTING GOALS 

Please complete Good Faith Effort (GFE) Checklist and attach any supporting documentation. 

Our firm was unable to meet the HUB goals for this project for the following reasons: 

All subcontractors to be utilized are “Non-HUBs.” (Complete Part III) 
HUBs were solicited but did not respond. 
HUBs solicited were not competitive. 
HUBs were unavailable for the following trade(s): 
Other:   

Was the Jefferson County HUB Office contacted for assistance in locating HUBs? Yes No 
 

 
 

PART III: DISCLOSURE OF OTHER “NON-HUB” SUBCONTRACTS 
The bidder shall use this area to provide a listing of all “Non-HUB” Subcontractors, including suppliers, that 
will perform under this project. A list of those “Non-HUB” Subcontractors the bidder selects, after bid 
submission, shall be provided to the Purchasing Office not later than five (5) calendar days after being notified 
that bidder is the apparent low bidder. A list of those “Non-HUB” Subcontractors that are selected after 
contract award must be provided immediately after their selection. 

 
Subcontractor Name:   

 

Address:        
Street City State Zip 

 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 

 

 
 

Subcontractor Name: 
 

 

Address:  
 

Street City State Zip 
 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 



IFB 20-020/KJS Heavy Materials Page 44 of 47 

Historically Underutilized Business (HUB) 
Subcontracting Participation Declaration Form 

 

 

 
Subcontractor Name:   

PAGE 4 OF 4 

 

Address:        
Street City State Zip 

 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 

Subcontractor Name: 
 

 

Address:  
 

Street City State Zip 
 

Contact person: Title:    
 

Phone (with area code):  Fax (with area code):    
 

Proposed Subcontract Amount: $ Percentage of Prime Contract: %  
 

Description of Subcontract Work to be Performed:     
 
 

 

 
 

I hereby certify that I have read the HUB Program Instructions and Information, truthfully completed all applicable parts of 
this form, and attached any necessary support documentation as required. I fully understand that intentionally 
falsifying information on this document may result in my not receiving a contract award or termination of any resulting 
contract. 

Name (print or type):     

Title: 

Signature:   

Date: 
 

E-mail address:   

Contact person that will be in charge of invoicing for this project: 

Name (print or type):     

Title: 
 

Date: 
 

E-mail address:   
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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House Bill 89 Verification 
 

 

 

I,    
name)  

, the undersigned representative of (company or business 

(heretofore referred to as company) being an adult over the age of eighteen (18) years of age, after 
being duly sworn by the undersigned notary, do hereby depose and verify under oath that the 
company named above, under the provisions of Subtitle F, Title 10, Government Code Chapter 
2270: 

 
1. Does not boycott Israel currently; and 

 
2. Will not boycott Israel during the term of the contract. 

 
 

Pursuant to Section 2270.001, Texas Government Code: 
 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations 
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made ordinary business purposes; and 

 
2. “Company” means a for-profit sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or an limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company or 
affiliate of those entities or business association that exist to make a profit. 

 
 

 

Signature of Company Representative 
 
 
 

 

Date 
 
 
 

On this   day of   , 20 , personally appeared 

 

  , the above named person, who after by me 
being duly sworn, did swear and confirm that the above is true and correct. 

 
 

Notary Seal  
 

Notary Signature 
 
 

 

Date 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Senate Bill 252 Certification 
 

 

 

On this day, I, Karen J. Stewart, Purchasing Department for Jefferson County Drainage District 
No. 6 Texas, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and 
Section 2252.153, certify that I did review the website of the Comptroller of the State of Texas 
concerning the listing of companies that is identified under Section 806.051, Section 807.051, 
or Section 
2253.253 and I have ascertained that the below named company is not contained on said listing of 
companies which do business with Iran, Sudan, or any Foreign Terrorist Organization. 

 
 
 

 

Company Name 
 
 

 

IFB/RFP/RFQ number 
 
 
 

Certification check performed by: 
 
 

 

Purchasing Representative 
 
 

 

Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bidder Shall Return Completed Form with Offer. 
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Bid Affidavit 
 

 

 

The undersigned certifies that the bid prices contained in this bid have been carefully reviewed and 
are submitted as correct and final. Bidder further certifies and agrees to furnish any and/or all 
commodities upon which prices are extended at the price offered, and upon the conditions contained 
in the specifications and the Notice to Bidders. 

 

STATE OF_  COUNTY OF  

 

BEFORE ME, the undersigned authority, a Notary Public in and for the State of , 
 

on this day personally appeared   
 

after being by me duly sworn, did depose and say: 

 
(name) 

, who 

 

“I,   
 

for   

 
(name) 

 
(name of firm) 

am a duly authorized officer of/agent 

and have been duly authorized to execute the 

foregoing on behalf of the said . 
(name of firm) 

 

I hereby certify that the foregoing bid has not been prepared in collusion with any other bidder or 
other person or persons engaged in the same line of business prior to the official opening of this 
bid.     Further, I certify that the bidder is not now, nor has been for the past six (6) months, directly 
or indirectly concerned in any pool or agreement or combination, to control the price of 
services/commodities bid on, or to influence any person or persons to bid or not to bid thereon.” 

 
Name and address of bidder:  

 
 

 

Fax:   

by:   

 
 
 
(print name) 

Telephone#  

Title:  

 

Signature:  
 

SUBSCRIBED AND SWORN to before me by the above-named 
  on 

 

this the   day of , 20_20   . 

 
 

 

Notary Public in and for 
the State of   
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Bidder Shall Return Completed Form with Offer. 



 

 

000-384 
 
 

 

 

Special Provision 000 
Certificate of Interested Parties (Form 1295) 

 
 

 
 

Submit a notarized Form 1295, “Certificate of Interested Parties,” in the following instances: 
 at contract execution for contracts awarded by the Commission; 
 at contract execution for contracts awarded by the District Engineer with an award amount of $1,000,000 or more; 
 at any time an existing contract awarded by the District Engineer increases in value to $1,000,000 or more due to changes 

in the contract; 
 at any time there is an increase of $1,000,000 or more to an existing contract (change orders, extensions, and renewals); or 
 at any time there is a change to the information in Form 1295, when the form was filed for an existing contract. 

Form 1295 and instructions on completing and filing the form are available on the Texas Ethics Commission website. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1 - 1 12-16 
Statewide 



 

 

 
CERTIFICATION OF INTEREST IN OTHER BID 

PROPOSALS FOR THIS WORK 

 
By signing this proposal, the bidding firm and the sigoer certify that the following information, as 
indicated by checking "Yes" or "No" below, is true, accurate, and complete. 

 
 
 

A. Quotation(s) have been issued in this firm's name to other f"rrm(s) interested 
in this work for consideration for performing a portion of this work. 

 
 

  YES 

  NO 

 
B. Ifthis proposal is the low bid, the bidder agrees to provide the following 

information prior to award of the contract. 
 
 

1. Identify firms which bid as a prime contractor and from which the bidder 
received quotations for work on this project. 

2. Identify all the firms which bid as a prime contractor to which the bidder 
gave quotations for work on this project. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1-1 



 

 

DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities uant to 31 U.S.C. 1352 (See revme for public burden disclosure.) 

 

1. 'fype of Federal Action: 
a. contract 
b. grant 
c. cooperative agreement 
d. loan 
e. loan guarantee 
f. loan inslll"8IlCC 

2. Status of Federal Action: 
a. bid/offer/application 
b. initial award 
c. post-award 

3. Report 'J'Ype: 
a. initial filing 
b. grant 

For material change only: 
year quarter    
date of last report 

4. Name and Addres1 of Reporting Entity: 
 
 
 

Prime Subawardee 
Tier if .known: 

Congressional District, if known: 

5. If Reporting Entity In No. 4 ls Subawardee, 
Enter Name and Address of Prime: 

 
 
 
 

Congreuional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 
 
 

CFDA Number, if applicable:   

8. Federal Action Number, if known: 9. Award Amount, if.known: 
 

$       

10.  a. Name and Address of Lobbying Entity 
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address ifdifferent 
from No. lOa) (last name, first name, MI): 

(attach Continuation Sheet(s) SF-LLL-A, ifnecessary) 

11. Amount of Payment (check allthat apply): 
 

$  actual pl8lllled 

13.'J'Ype of Payment (check all that apply): 
a. retainer 
b. one-time fee 
c. commission 
d. contingent fee 
e. deferred 
f. other; specify:    

12.Form of Payment (check all that apply) 
a. cash 
b. in-kind; specify: nature    

value     

14.Brief Description of Services Performed or to be Performed and Date(s) of Service, including 
officer(s), employee(s), or Member(s) contacted, for Payment Indicated in Item 11: 

 
(attach Continuation  Sheet(s) SF-LLL-A, ifnecessary) 

15. Continuation Sheet(s) SF-LLL-A attached: Yes No 

16. Information requested through this form is authorized by title 
31 U.S.C.  section 1352. This disclosure oflobbying activities is a 
material representation of fact upon which reliance was placed by 
the tier above when this transaction was made or entered into. This 
disclosure is required pursuant to 31 U.S.C. 1352. This information 
will be reported to the Congress semi-8llllually and willbe available 
for public inspection. Any person who fails to file the required dis- 
closure shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

Signature:       

Print Name:     

Title:    

Telephone No: Date: 

FEDERAL USE ONLY Authorized for Local Reproduction 
Standard Form - LLL 



 

 

INSTRUCTIONS FOR COMPLETION OF SF-LLL. QISCLOSURE OF LOBBYING ACTIVITIES 
 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal 
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to 
title 31 U.S.C section 1352. The filing of a form is required for each payment or agreement to make payment to any 
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal 
action. Use the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Com- 
plete all items that apply for both the initial filing and material change report. Refer to the implementing guidance pub- 
lished by the Office of Management and Budget for additional information. 

 
1.  Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence 

the outcome of a covered Federal action. 
2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to 

the information previously reported, enter the year and quarter in which the change occurred. Enter the date of 
the last previously submitted report by this reporting entity or this covered Federal action. 

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if is, or expects to be, a 
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 
1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state 
and zip code of the prime Federal recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan oommitment. Include at least one 
organizational level below agency name, if known. For example, Department of Transportation, United States 
Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number, the  
contract, grant, or loan award number; the application/proposal control number assigned by the Federal 
agency). lndude prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan oommitment by the Federal agency, enter 
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, state and zip oode of the lobbying entity engaged by the reporting entity 
identified in item 4 to influence the covered Federal action. 
(b) Enter the full names of the individual(s) perfonning services, and include full address if different from 10(a). 
Enter Last Name, Fi"'t Name, and Middle Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate whether the payment hes been made (actual) or will be made (planned). 
Check all boxes that apply. If this is a material change report, enter the cumulative amount of payment made 
or planned to be made. 

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment. 

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 
14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected 

to perfonn, and the date(s) of any services rendered. Include all preparatory and related activity, not just time 
spent in actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the 
officer(s), employee(s), or Member(s) of Congress that were contacted. 

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. 
16. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

 

 

 
Public reporting burdon for this collection of infromation is estimated to average 30 minutes per response, including time for 
reviewing insbuctions, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information. Send comments reguarding the burden estimate or any other aspect of this collection cf 
information, including suggestions for reducing this burdon, to the Office of Management and Budget, Paperwork Reduction 
Project (0348-0046), Weshinglon, D.C. 20503. 



 

 

DISCLOSURE OF LOBBYING ACTIVITIES 

CONTINUATION SHEET 

Approved by OMB 
 

034S-0046 

 

 
 

Authorized for Local Reprnduction 
Slandard Form - Ul.-A 

 
Reporting Entity: Page of    



 

 

CONTRACTOR' S ASSURANCE 
(Subcontracts-Federal Aid Projects) 

 
 
By signing this proposal, the contractor is giving assurances that all subcontract 
agreements will incorporate the Standard Specification and Special Provisions to 
Section 9.6.B. "Payment Provisions for Subcontractors", all subcontract agree- 
ments exceeding $2,000 will incorporate the applicable "Wage Determination 
Decision", and, all subcontract agreements of $10,000 or more will incorporate 
the following: 

Special Provision "Certification of Nondiscrimination in Employment" 

Special Provision ''Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity" (Executive Order 11246) 

 
Special Provision "Standard Federal Equal Employment Opportunity Con- 

struction Contract Specifications"(Executive Order 11246) 
 
Form FHWA 1273  "Required Contract Provisions Federal-aid Construction 

Contracts"(Form FHWA 1273 must also be physically 
attached to subcontracts and purchase orders of $10,000 or 
more) 
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Special Provision to Item 6 
Control of Materials 

 
 

 
 

For this project, Item 6, “Control of Materials,” of the Standard Specifications, is hereby amended with 
respect to the clauses cited below, and no other clauses or requirements of this Item are waived or changed 
hereby. 

 
Article 4., “Sampling, Testing, and Inspection,” is supplemented by the following: 

 
Meet with the Engineer and choose either the Department or a Department-selected Commercial Lab (CL) for 
conducting the subset of project-level sampling and testing shown in Table 1, “Select Guide Schedule 
Sampling and Testing.” Selection may be made on a test by test basis. CLs will meet the testing turnaround 
times shown (includes test time and time for travel/sampling and reporting) and in all cases issue test reports 
as soon as possible. 

 
If the Contractor chooses a Department-selected CL for any Table 1 sampling and testing: 
 notify the Engineer, District Lab, and the CL of project scheduling that may require CL testing; 
 provide the Engineer, District Lab, and CL at least 24 hours’ notice by phone and e-mail; 
 reimburse the Department for CL Table 1 testing using the contract fee schedule for the CL (including 

mileage and travel/standby time) at the minimum guide schedule testing frequencies; 
 reimburse the Department for CL Table 1 testing above the minimum guide schedule frequencies for 

retesting when minimum frequency testing results in failures to meet specification limits; 
 agree with the Engineer and CL upon a policy regarding notification for testing services; 
 give any cancellation notice to the Engineer, District Lab, and CL by phone and e-mail; 
 reimburse the Department a $150 cancellation fee to cover technician time and mileage charges for 

previously scheduled work cancelled without adequate notice, which resulted in mobilization of 
technician and/or equipment by the CL; and 

 all CL charges will be reimbursed to the Department by a deduction from the Contractor's monthly pay 
estimate. 

 
If the CL does not meet the Table 1 turnaround times, testing charge to the Contractor will be reduced by 
50% for the first late day and an additional 5% for each succeeding late day. 

 
Approved CL project testing above the minimum testing frequencies in the Guide Schedule of Sampling and 
Testing, and not as the result of failing tests, will be paid by the Department. 

 
Other project-level Guide Schedule sampling and testing not shown on Table 1 will be the responsibility of 
the Department. 
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Table 1 
Select Guide Schedule Sampling and Testing (Note 1) 

 
 

TxDOT Test 

 

Test Description 
Turn- 

Around 
Time 

(Calendar days) 
SOILS/BASE 

Tex-101-E Preparation of Soil and Flexible Base Materials for Testing (included in other tests)  
Tex-104-E Liquid Limit of Soils (included in 106-E)  
Tex-105-E Plastic Limit of Soils (included in 106-E)  
Tex-106-E Calculating the Plasticity Index of Soils 7 
Tex-110-E Particle Size Analysis of Soils 6 
Tex-113-E Moisture-Density Relationship of Base Materials 7 
Tex-114-E Moisture-Density Relationship of Subgrade and Embankment Soil 7 
Tex-115-E Field Method for In-Place Density of Soils and Base Materials 2 
Tex-116-E Ball Mill Method for the Disintegration of Flexible Base Material 5 

Tex-117-E, Part II Triaxial Compression Tests For Disturbed Soils and Base Materials (Part II) 6 
Tex-113-E 

w/ Tex-117-E 
Moisture-Density Relationship of Base Materials with Triaxial Compression Tests For Disturbed Soils and 
Base Materials (Part II) 10 

Tex-140-E Measuring Thickness of Pavement Layer 2 
Tex-145-E Determining Sulfate Content in Soils - Colorimetric Method 4 

HOT MIX ASPHALT 

Tex-200-F Sieve Analysis of Fine and Coarse Aggregate (dry, from ignition oven with known correction factors) 1 
(Note 2) 

Tex-203-F Sand Equivalent Test 3 
Tex-206-F, 

w/ Tex-207-F, Part I, 
w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Texas Gyratory) 
Method of Compacting Test Specimens of Bituminous Mixtures  with Density of Compacted Bituminous 
Mixtures, Part I - Bulk Specific Gravity of Compacted Bituminous Mixtures, with Theoretical Maximum 
Specific Gravity of Bituminous Mixtures 

1 
(Note 2) 

Tex-207-F, Part I 
&/or Part VI 

(In-Place Air Voids of Roadway Cores) 
Density of Compacted Bituminous Mixtures, Part I- Bulk Specific Gravity of Compacted Bituminous 
Mixtures &/or Part VI - Bulk Specific Gravity of Compacted Bituminous Mixtures Using the Vacuum Method 

1 
(Note 2) 

Tex-207-F, Part V Density of Compacted Bituminous Mixtures, Part V- Determining Mat Segregation using a Density-Testing 
Gauge 3 

Tex-207-F, Part VII Density of Compacted Bituminous Mixtures, Part VII - Determining Longitudinal Joint Density using a 
Density-Testing Gauge 4 

Tex-212-F Moisture Content of Bituminous Mixtures 3 
Tex-217-F Deleterious Material and Decantation Test for Coarse Aggregate 4 
Tex-221-F Sampling Aggregate for Bituminous Mixtures, Surface Treatments, and LRA (included in other tests)  
Tex-222-F Sampling Bituminous Mixtures (included in other tests)  
Tex-224-F Determination of Flakiness Index 3 
Tex-226-F Indirect Tensile Strength Test (production mix) 4 
Tex-235-F Determining Draindown Characteristics in Bituminous Materials 3 
Tex-236-F 

(Correction Factors) Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Determining Correction Factors) 4 

Tex-236-F Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Production Mixture) 1 
(Note 2) 

Tex-241-F 
w/ Tex-207-F, Part I, 

w/ Tex-227-F 

(Lab-Molded Density of Production Mixture – Superpave Gyratory) 
Superpave Gyratory Compacting of Specimens of Bituminous Mixtures (production mixture) with Density 
of Compacted Bituminous Mixtures, Part I- Part I - Bulk Specific Gravity of Compacted Bituminous 
Mixtures, with Theoretical Maximum Specific Gravity of Bituminous Mixtures 

1 
(Note 2) 

Tex-242-F Hamburg Wheel-Tracking Test (production mix, molded samples) 3 
Tex-244-F Thermal Profile of Hot Mix Asphalt 1 
Tex-246-F Permeability of Water Flow of Hot Mix Asphalt 3 
Tex-280-F Flat and Elongated Particles 3 
Tex-530-C Effect of Water on Bituminous Paving Mixtures (production mix) 4 
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AGGREGATES 

Tex-400-A Sampling Flexible Base, Stone, Gravel, Sand, and Mineral Aggregates 3 
Tex-410-A Abrasion of Coarse Aggregate Using the Los Angeles Machine 5 
Tex-411-A Soundness of Aggregate by Use of Sodium Sulfate or Magnesium Sulfate 12 
Tex-461-A Degradation of Coarse Aggregate by Micro-Deval Abrasion 5 

CHEMICAL 
Tex-612-J Acid Insoluble Residue for Fine Aggregate 4 

GENERAL 
HMA Production Specialist [TxAPA – Level 1-A] ($/hr)  
HMA Roadway Specialist [TxAPA – Level 1-B] ($/hr)  
Technician Travel/Standby Time ($/hr)  
Per Diem ($/day – meals and lodging)  
Mileage Rate ($/mile from closest CL location)  
Note 1– Turn-Around Time includes test time and time for travel/sampling and reporting. 
Note 2 – These tests require turn-around times meeting the governing specifications. Provide test results within the stated turn-around time. 
CL is allowed one additional day to provide the signed and sealed report. 



 

 

 
 

 

Item 2L 
Instructions to Bidders 

 
 

1. INTRODUCTION 
 

Instructions to the Contractor in these specifications are generally written in active voice, imperative mood. 
The subject of imperative sentences is understood to be “the Contractor.” The Owner’s responsibilities are 
generally written in passive voice, indicative mood. Phrases such as “as approved,” “unless otherwise 
approved,” “upon approval,” “as directed,” “as verified,” “as ordered,” and “as determined” refer to actions of 
the Engineer unless otherwise stated, and it is understood that the directions, orders, or instructions to which 
they relate are within the limitations of and authorized by the Contract. 

 
 

2. ELIGIBILITY OF BIDDERS 
 

Bidders on this project must be prequalified though TxDOT. Refer to TxDOT’s web site for prequalification 
requirements. Assure prequalification documents are submitted to TxDOT at least 14 days before bid 
opening. Comply with all technical prequalification requirements in the bid documents. 

 
 

3. ISSUING BID DOCUMENTS 
 

Bid Documents may be obtained at . 

Copies will be available in CD format at no cost. 

At the time Bid Documents are obtained, Bidder must provide a working e-mail address, so as to receive any 
addenda or clarification issued by the Owner. 

 
The Owner will not issue bid documents if one or more of the following apply: 
 the Bidder is prohibited from rebidding a specific project due to a bid error on the original bid 

documents, 
 the Bidder failed to enter into a Contract on the original award, 
 the Bidder was defaulted or terminated on the original Contract, unless the Owner terminated for 

convenience, or 
 the Bidder or a subsidiary or affiliate of the Bidder has received compensation from the Owner to 

participate in the preparation of the plans or specifications on which the bid or Contract is based. 
 

 

4. INTERPRETING ESTIMATED QUANTITIES 
 

The quantities listed in the bid documents are approximate and will be used for the comparison of bids. 
Payments will be made for actual quantities of work performed in accordance with the Contract. 

 
 

5. EXAMINING DOCUMENTS AND WORK LOCATIONS 
 

Examine the bid documents and specified work locations before submitting a bid for the work. Submitting a 
bid will be considered evidence that the Bidder has performed this examination. Borings, soil profiles, water 
elevations, and underground utilities shown on the plans were obtained for the use of the Owner in the 
preparation of plans. This information is provided for the Bidder’s information only and the Owner makes no 
representation as to the accuracy of the data. Be aware of the difficulty of accurately classifying all material 
encountered in making foundation investigations, the possible erosion of stream channels and banks after 
survey data have been obtained, and the unreliability of water elevations other than for the date recorded. 



 

 

Oral explanations, instructions, or consideration for Contractor-proposed changes in the bid documents given 
during the bidding process are not binding. Only requirements included in the bid documents and Owner- 
issued addenda are binding. Request explanations of documents at least five(5) days prior to the bid opening. 

 
Immediately notify the Owner of any error, omission, or ambiguity discovered in any part of the bid 
documents. The Owner will issue addenda when appropriate. 

 
 

6. PREPARING THE BID 
 

Prepare the bid form furnished by the Owner. Informational bid forms printed from the Owner’s website will 
not be accepted. 

 
Specify a unit price in dollars and cents for each regular item, additive alternate item, deductive alternate 
item or replacement alternate item for which an estimated quantity is given. 

 
When “Working Days” is an item, submit the number of working days to be used to complete the Contract or 
phases of the Contract. 

 
The Owner will not accept an incomplete bid. A bid that has one or more of the deficiencies listed below is 
considered incomplete: 
 the bid form was not signed, 
 all certifications were not acknowledged, 
 a regular item, additive alternate item or deductive alternate item is left blank, 
 a regular item and the corresponding replacement alternate item are left blank, 
 the bid form submitted had the incorrect number of items, or 
 all addenda were not acknowledged. 

 
 

7. NONRESPONSIVE BID 
 

The Owner will not accept a nonresponsive bid. A bid that has one or more of the deficiencies listed below is 
considered nonresponsive: 
 The bid was not in the hands of the Letting Official at the time and location specified in the 

advertisement. 
 A bid was submitted for the same project by a Bidder or Bidders and one or more of its partners or 

affiliates. 
 The Bidder failed to acknowledge receipt of all addenda issued. 
 The bid form was signed by a person who was not authorized to bind the Bidder or Bidders. 
 The bid guaranty did not comply with the requirements contained in this Item. 
 The bid was in a form other than the official bid form issued by the Owner. 
 The Bidder modified the bid in a manner that altered the conditions or requirements for work as stated in 

the bid documents. 
 The Bidder bid more than the maximum or less than the minimum number of allowable working days 

when working days was an item. 
 The Bidder did not attend a specified mandatory pre-bid conference. 
 The Bidder did not meet the requirements of the technical qualification. 
 The Bidder did not include a signed State of Texas Child Support Business Ownership Form. 
 The bidder is not prequalified by TxDOT 
 The bidder does not meet the Owner’s qualification requirements. 



 

 

 
 

8. SUBMITTAL OF BIDS 
 

8.1. Electronic Bids. When electronic bidding is available, the Bidder is responsible for taking the appropriate 
measures to submit a bid. These measures include, but are not limited to, acquiring hardware, software, and 
Internet connectivity needed for submitting a bid via the Owner’s bidding system. 

 
8.1.1. Bid Form. Use the electronic bid form in the Owner’s bidding system. When regular bid items have 

corresponding replacement alternate items, select the bid item or group of items to be used for the bid 
tabulation. Acknowledge all addenda listed in the Owner’s bidding system. 

 
The electronic bid form may not contain the special provisions, special specifications, general notes, and 
other Contract documents. These documents are included by reference. 

 
8.1.2. Bid Guaranty. Provide a bid guaranty in the amount indicated on the bid form. Use an electronic bid bond. 

Guaranty checks or printed bid bonds will not be accepted. 
 

Use the most current version of the electronic bond accepted by the Owner. For a joint venture, the bond 
must be in the name of all joint venture participants. Enter the bond authorization code into the Owner’s 
bidding system. 

 
It is the Bidder’s responsibility to ensure the electronic bid bond is issued in the name or names of the Bidder 
or Bidders. 

 
8.1.3. Submittal of Bid. Submit the bid using the Owner’s bidding system. 

 
8.1.4. Revising the Bid Form. Make desired changes as allowed by the Owner’s bidding system up until the time 

and date set for the opening of bids. The last bid submitted will be used for tabulation purposes. 
 

8.1.5. Withdrawing a Bid. Submit an electronic or written request to withdraw a bid before the time and date set 
for the opening. The Owner will not accept oral requests. An electronic request must be made using the 
Owner’s bidding system. 

 
A written request must be signed and submitted to the Letting Official with proof of identification. The request 
must be made by a person authorized to bind the Bidder or Bidders. In the case of joint venture, the Owner 
will accept a request from any person authorized to bind a party to the joint venture. The Owner may require 
written delegation of authority to withdraw a bid when the individual sent to withdraw the bid is not authorized 
to bind the Bidder or Bidders. 

 
8.2. Printed Bid. 

 
8.2.1. Bid Form. Mark all entries in ink. As an alternative to hand writing the unit prices in the bid form, submit a 

typed bid form. A typed bid form must contain the information in the format shown on the “Example of Bid 
Prices Submitted by Computer Printout” in the bid form. 

 
When regular bid items have corresponding replacement alternate items, select the bid item or group of items 
to be used for the bid tabulation. Acknowledge all addenda by checking the appropriate box on the addendum 
acknowledgement page. Provide the complete and correct name of the Bidder submitting the bid.                   
A person authorized to bind the Bidder must sign the bid form. In the case of a joint venture, provide the 
complete and correct name of all Bidders submitting the bid. In the case of a joint venture, the person signing 
the bid form must be authorized to bind all joint venture participants. 

 
If a bid form contains both regular items for domestic steel or iron materials and replacement alternate items 
for foreign steel or iron materials, the Bidder must either: 
 submit unit bid prices for domestic items only, or 
 submit unit bid prices for both the domestic and foreign items. 



 

 

8.2.2. Bid Guaranty. Provide a bid guaranty in the amount indicated on the bid documents. Use either a guaranty 
check or a printed bid bond. An electronic bid bond may be used as the guaranty. Ensure the electronic bid 
bond meets the requirements of Section 2.8.1.2., “Bid Guaranty,” and submit the electronic bid bond with the 
printed bid. 

 
8.2.3. Guaranty Check. Make the check payable to the Owner. The check must be a cashier’s check, money 

order, or teller’s check drawn by or on a state or national bank, or a state or federally chartered credit union 
(collectively referred to as “bank”). The check must be dated on or before the date of the bid opening. 
Postdated checks will not be accepted. The type of check or money order must be indicated on the face of 
the instrument, except in the case of a teller’s check, and the instrument must be no more than 90 days old. 
A check must be made payable at or through the institution issuing the instrument; be drawn by a bank and 
on a bank; or be payable at or through a bank. The Owner will not accept personal checks, certified checks, 
or other types of money orders. 

 
8.2.4. Bid Bond. Use the bid bond form provided by the Owner. Submit the bid bond with the powers of attorney 

attached and in the amount specified. The bond must be dated on or before the date of the bid opening, bear 
the impressed seal of the Surety, and be signed by the Bidder or Bidders and an authorized individual of the 
Surety. As an alternative for joint venture Bidders, each of the Bidders may submit a separate bid bond 
completed as outlined in this section. Bid bonds will only be accepted from Sureties authorized to execute a 
bond under and in accordance with State law. 

 
8.2.5. Submittal of Bid. Place the completed bid form and the bid guaranty in a sealed envelope marked to 

indicate the contents. 
 

When submitting by mail or delivery service, place the envelope in another sealed envelope and address as 
indicated in the official advertisement or in the bid documents. It is the Bidder’s responsibility to ensure that 
the sealed bid arrives at the location described on or before the time and date set for the bid opening. To be 
accepted, the bid must be in the hands of the Letting Official by that time of opening regardless of the 
method chosen for delivery. 

 
8.2.6. Revising the Bid Form. Make desired changes to the bid form in ink and submit the bid to the Letting 

Official. The Owner will not make revisions to a bid on behalf of a Bidder. 
 

8.2.7. Withdrawing a Bid. Submit a written request to withdraw a bid before the time and date set for the opening. 
The Owner will not accept oral requests. A written request must be signed and submitted to the Letting 
Official with proof of identification. The request must be made by a person authorized to bind the Bidder or 
Bidders. In the case of joint venture, the Owner will accept a request from any person authorized to bind a 
party to the joint venture. The Owner may require written delegation of authority to withdraw a bid when the 
individual sent to withdraw the bid is not authorized to bind the Bidder or Bidders. 

 
 

9. OPENING AND READING OF BIDS 
 

At the time, date, and location specified in the official advertisement, the Owner will publicly open and read 
bids. 

 
 

10. TABULATING BIDS 
 

10.1. Official Total Bid Amount. The Owner will sum the products of the quantities and the unit prices bid in the 
bid form to determine the official total bid amount, except as provided in Section 2.11., “Consideration of Unit 
Prices.” The official total bid amount is the basis for determining the apparent low Bidder. The total bid 
amounts will be compared and the results made public. 

 
10.2. Rounding of Unit Prices. The Owner will round off all unit bids involving fractional parts of a cent to the 

nearest one-tenth cent ($0.001) in determining the amount of the bid as well as computing the amount due 
for payment of each item under the Contract. For rounding purposes, entries of five-hundredths of a cent 



 

 

($0.0005) or more will be rounded up to the next highest tenth of a cent, while entries less than five- 
hundredths of a cent will be rounded down to the next lowest tenth of a cent. 

 
10.3. Interpretation of Unit Prices. The Owner will make a documented determination of the unit bid price if a unit 

bid price is illegible or conflicting in the case of replacement alternate items. The Owner’s determination will be 
final. 

 
10.4. Consideration of Unit Prices. 

 
10.4.1. A + B Bidding. The official total bid amount will be determined by the summation of the Contract amount and 

the time element. The Owner will use the following formula to make the calculation: 
 

A + B1 + B2 + BX + … + BT 
 

The Contract amount, equal to A in the formula, is determined by the summation of the products of the 
approximate quantities shown in the bid and the unit bid prices bid. The time element, equal to B1, B2, BX 
(when phases are included as bid components), and BT (substantial completion of the project when included 
as a bid component), of the bid is determined by multiplying the number of working days bid to substantially 
complete the project, or phases, by the daily road-user cost (RUC) provided on the bid documents. When 
partial days are bid they will be rounded up to the nearest whole day. 

 
The formula above determines the low Bidder and establishes the Contract time. 

 
10.4.2. “Buy America.” Comply with Buy America in accordance with Section 6.1.1.. For a Bidder who proposes to 

use foreign steel or iron materials to be considered the apparent low Bidder, their total bid must be at least 
25% lower than the next lowest bid if that bid proposes to use domestic steel or iron materials. 

 
This requirement does not apply to minimal use of steel or iron materials provided that the total cost of all 
foreign source items used in the project, as delivered to the project site, is less than $2,500 or one-tenth-of- 
one-percent (1/10 of 1%) of the Contract amount, whichever is greater 

 
 

11. CONSIDERATION OF BID ERRORS. 
 

The Owner will consider a claim of a bid error by the apparent low Bidder if the following requirements have 
been met: 
 Submit written notification to the Owner within 5 business days after the date the bid is opened. 
 Identify the items of work involved and include bidding documentation. The Owner may request 

clarification of submitted documentation. 
 

The Owner will evaluate the claim of an error by the apparent low Bidder by considering the following: 
 The bid error relates to a material item of work. 
 The bid error amount is a significant portion of the total bid. 
 The bid error occurred despite the exercise of ordinary care. 
 The delay of the proposed work will not impact cost and safety to the public. 

 
Acceptance of the bid error claim by the Owner will result in the rejection of the bid of the apparent low bidder 
.and the Owner may consider the second responsive bid. The erring Contractor will not be allowed to bid the 
project if it is relet. Rejection of bids due to the Contractor’s bid error may result in the application of 
sanctions by the Owner. 

 
 

12. TIE BIDS 
 

If the official total bid amount for 2 or more Bidders is equal and those bids are the lowest submitted, each tie 
Bidder will be given an opportunity to withdraw their bid. If 2 or more tie Bidders do not withdraw their bids, the 
low Bidder will be determined by a coin toss. If all tie Bidders request to withdraw their bids, no 



 

 

withdrawals will be allowed and the low Bidder will be determined by a coin toss. The Letting Official will 
preside over the proceedings for the coin toss. 



 

 

 
 

 

Item 6L 
Control of Materials 

 
 

1. SOURCE CONTROL 
 

Use only materials that meet Contract requirements. Unless otherwise specified or approved, use new 
materials for the work. Secure the Engineer’s approval of the proposed source of materials to be used before 
their delivery. Materials can be approved at a supply source or staging area but may be reinspected in 
accordance with Article 6.4., “Sampling, Testing, and Inspection.” 

 
1.1. Buy America. Comply with the latest provisions of Buy America as listed at 23 CFR 635.410. Use steel or 

iron materials manufactured in the United States except when: 
 the cost of materials, including delivery, does not exceed 0.1% of the total Contract cost or $2,500, 

whichever is greater; 
 the Contract contains a replacement alternate item for a foreign source steel or iron product and the 

Contract is awarded based on the replacement alternate item; or 
 the materials are temporarily installed. 

 
Provide a notarized original of the TxDOT FORM D-9-USA-1 (or equivalent) with the proper attachments for 
verification of compliance. 

 
Manufacturing is any process that modifies the chemical content, physical shape or size, or final finish of a 
product. Manufacturing begins with initial melting and mixing and continues through fabrication (cutting, 
drilling, welding, bending, etc.) and coating (paint, galvanizing, epoxy, etc.). 

 
1.2. Convict Produced Materials. Materials produced by convict labor may only be incorporated in the work if 

such materials have been: 
produced by convicts who are on parole, supervised release, or probation from prison; or 
produced in a qualified prison facility. 

 
A “qualified prison facility” means any prison facility in which convicts, during the 12-month period ending 
July 1, 1987, produced materials for use in federal-aid highway construction projects. 

 
 

2. MATERIAL QUALITY 
 

Correct or remove materials that fail to meet Contract requirements or that do not produce satisfactory 
results. Reimburse the Owner for cost incurred if additional sampling and testing is required by a change of 
source. 

 
Materials not meeting Contract requirements will be rejected, unless the Engineer approves corrective 
actions. Upon rejection, immediately remove and replace rejected materials. 

 
If the Contractor does not comply with this article, the Owner may have defective material removed and 
replaced. The cost of testing, removal, and replacement will be deducted from the estimate. 

 
 

3. MANUFACTURER WARRANTIES 
 

Transfer to the Owner warranties and guarantees required by the Contract or received as part of normal 
trade practice. 



 

 

 
 

4. SAMPLING, TESTING, AND INSPECTION 
 

Incorporate into the work only material that has been inspected, tested, and accepted by the Engineer. 
Remove, at the Contractor’s expense, materials from the work locations that are used without prior testing 
and approval or written permission. 

 
Unless otherwise mutually agreed, the material requirements and standard test methods in effect at the time 
the proposed Contract is advertised govern. Unless otherwise noted, the Engineer will perform testing at 
Owner’s expense. In addition to facilities and equipment required by the Contract, furnish facilities and 
calibrated equipment required for tests to control the manufacture of construction items. If requested, provide 
a complete written statement of the origin, composition, and manufacture of materials. 

 
All materials used are subject to inspection or testing at any time during preparation or use. Material which 
has been tested and approved at a supply source or staging area may be reinspected or tested before or 
during incorporation into the work, and rejected if it does not meet Contract requirements. Copies of test 
results are to be made available upon request. Do not use material that, after approval, becomes unfit for 
use. 

 
Unless otherwise noted in the Contract, all testing must be performed within the United States and witnessed 
by the Engineer. If materials or processes require testing outside the contiguous 48 United States, reimburse 
the Owner for inspection expenses. 

 
 

5. PLANT INSPECTION AND TESTING 
 

The Engineer may, but is not obligated to, inspect materials at the acquisition or manufacturing source. 
Material samples will be obtained and tested for compliance with quality requirements. 

 
If inspection is at the plant, meet the following conditions unless otherwise specified: 
 Cooperate fully and assist the Engineer during the inspection. 
 Ensure the Engineer has full access to all parts of the plant used to manufacture or produce materials. 
 In accordance with pertinent items and the Contract, provide a facility at the plant for use by the 

Engineer as an office or laboratory. 
 Provide and maintain adequate safety measures and restroom facilities. 
 Furnish and calibrate scales, measuring devices, and other necessary equipment. 

 
The Engineer may provide inspection for periods other than daylight hours if: 
 continuous production of materials for Owner use is necessary due to the production volume being 

handled at the plant, and 
 the lighting is adequate to allow satisfactory inspection. 

 
 

6. STORAGE OF MATERIALS 
 

Store and handle materials to preserve their quality and fitness for the work. Store materials so that they can 
be easily inspected and retested. Place materials under cover, on wooden platforms, or on other hard, clean 
surfaces as necessary or when directed. 

 
Obtain approval to store materials on the right of way. Storage space off the right of way is at the 
Contractor’s expense. 



 

 

 
 

7. OWNER-FURNISHED MATERIAL 
 

The Owner will supply materials as shown in the Contract documents. The cost of handling and placing 
materials supplied by the Owner will not be paid for directly but is subsidiary to the item in which they are 
used. Assume responsibility for materials upon receipt. 

 
 

8. USE OF MATERIALS FOUND ON THE RIGHT OF WAY 
 

Material found in the excavation areas and meeting the Owner’s specifications may be used in the work. This 
material will be paid for at the Contract bid price for excavation and under the item for which the material is 
used. 

 
Do not excavate or remove any material from within the right of way that is not within the limits of the 
excavation without written permission. If excavation is allowed within a right of way project-specific location 
(PSL), replace the removed material with suitable material at no cost to the Owner as directed. 

 
 

9. RECYCLED MATERIALS 
 

The Owner will not allow hazardous wastes, as defined in 30 TAC 335, proposed for recycling to be used on 
the project. Use nonhazardous recyclable materials (NRMs) only if the specification for the item does not 
disallow or restrict use. Determine if NRMs are regulated under 30 TAC 312, 330, 332, 334, or 335, and 
comply with all general prohibitions and requirements. Use NRMs in accordance with DMS-11000, 
“Evaluating and Using Nonhazardous Recyclable Materials Guidelines,” and furnish all documentation 
required by that specification. 

 
 

10. HAZARDOUS MATERIALS 
 

Use materials that are free of hazardous materials as defined in Item 1L, “Abbreviations and Definitions.” 
 

Notify the Engineer immediately when a visual observation or odor indicates that materials in required 
material sources or on sites owned or controlled by the owner may contain hazardous materials. Except when 
the contract includes bid items for the contractor to remove hazardous materials, the Engineer is responsible 
for testing and removing or disposing of hazardous materials not introduced by the Contractor on sites   
owned or controlled by the Owner as indicated below. 

 
The plans will indicate locations where paint on steel is suspected to contain hazardous materials and where 
regulated asbestos containing materials have been found. The Engineer may suspend work wholly or in part 
during the testing, removal, or disposition of hazardous materials on sites owned or controlled by the Owner, 
except in the case of when the contract includes removing and disposing of hazardous materials. 

 
When a visual observation or odor indicates that materials delivered to the work locations by the Contractor 
may contain hazardous materials, have an approved commercial laboratory test the materials for 
contamination. Remove, remediate, and dispose of any of these materials found to be contaminated. 
Testing, removal, and disposition of hazardous materials introduced onto the work locations by the Contractor 
will be at the Contractor’s expense. Working day charges will not be suspended and extensions of working 
days will not be granted for activities related to handling hazardous material delivered by the Contractor. 

 
10.1. Painted Steel Requirements. Paint containing hazardous materials will be removed as shown on the plans. 

 
10.1.1. Paint Removed by Third Party. The Owner may provide a third party to remove paint containing hazardous 

materials where paint must be removed to perform work or to allow dismantling of the steel. 
 

10.1.2. Paint Removed by the Contractor. This work may only be performed by a firm or company with one of the 
following certifications: 



 

 

 SSPC-QP2 certification for lead painting operations, or 
 Certified Lead Firm by the Texas Department of State Health Services. 

 
Maintain certification for the duration of the work. Provide copies of audits or certification if requested. 

 
Comply with worker and public safety regulations, including, but not limited to, OSHA 29 CFR Parts 
1910.1025, 1926.62, and 1926.63. Monitor permissible exposure limits in accordance with OSHA 
requirements. 

 
Remove paint containing hazardous materials from designated areas shown on the plans or as directed. 
Comply with access limitations shown on the plans. 

 
Provide power hand tools, equipped with high-efficiency particulate air filter vacuums to mechanically remove 
paint. 

 
Contain, collect, store, transport, and dispose of all waste generated by cleaning operation in accordance 
with local, state, and federal requirements including 40 CFR 302. Properly characterize and dispose of all 
wastes. Manage any hazardous wastes in accordance with regulatory requirements and dispose in a facility 
authorized to accept such wastes. Provide copies of disposal manifests. 

 
The work performed, materials furnished, equipment, labor, tools, and incidentals will be paid for in 
accordance with Item 446, “Field Cleaning and Painting Steel.” 

 
10.2. Removal and Disposal of Painted Steel. Painted steel will be disposed of at a steel recycling or smelting 

facility unless otherwise shown on the plans. If the paint contains hazardous materials, maintain and make 
available to the Engineer invoices and other records obtained from the facility showing the received weight of 
the steel and the facility name. 

 
For steel that is dismantled by unbolting, no paint stripping will be required. Use care to not damage existing 
paint. When dismantling is performed using flame or saw-cutting methods to remove steel elements coated 
with paint containing hazardous materials, the plans will show stripping locations. 

 
The work provided, materials furnished, equipment, labor, tools, and incidentals will be paid for in 
accordance with Item 496, “Removing Structures,” and Item 497, “Sale of Salvagable Material.” 

 
10.3. Asbestos Requirements. The plans will indicate locations or elements where asbestos containing materials 

(ACM) have been found. At locations where previously unknown ACM has been found, the Owner will 
arrange for abatement by a third party. For work at these locations, notify the Engineer of proposed dates of 
demolition or removal of structural elements with ACM at least 60 days before work is to begin to allow the 
Owner enough time to abate the asbestos. 

 
10.4. Work Performed by a Third Party. When the work for removal of paint or asbestos abatement is to be 

provided by a third party, coordinate and cooperate with the third party and the Owner. Continue other work 
detailed on the plans not directly involved in the paint removal or asbestos abatement work. Provide notice to 
the Owner regarding the progress of the work to allow the Owner enough time to schedule the third party 
work. 

 
 

11. SURPLUS MATERIALS 
 

Take ownership of surplus materials unless otherwise shown on the plans or as directed by the Engineer. 
Remove and dispose of materials in accordance with federal, state, and local regulations. If requested, 
provide an appropriate level of documentation to verify proper disposal. When materials are disposed of on 
private property, provide written authorization from the property owner for the use of the property for this 
purpose upon request. 



 

 

 
 

 

Item 7L 
Legal Relations and Responsibilities 

 
 

1. SAFETY 
 

1.1. Point of Contact. Designate a Contractor Safety Point of Contact (CSPOC). The Owner will assign an 
Owner employee for their point of contact designated as Owner’s Safety Point of Contact OSPOC. The 
CSPOC will ensure that the Contractor’s and Subcontractor’s employees’ use the appropriate personal 
protection equipment (hard hats, safety vests, protective toe footwear, etc.). 

 
The CSPOC will ensure that crew leaders and foremen (including subcontractors) have attended the 
required training. 

 
1.2. Safety Preconstruction Meeting. In cooperation with the Engineer, schedule and attend a safety 

preconstruction meeting (may be a part of the preconstruction conference in Article 4.2., “Preconstruction 
Conference.” Attendees for this safety preconstruction meeting will be: 
 the Contractor, 
 subcontractors, 
 Owner, 
 local law enforcement, and 
 other personnel that play an active role on the project. 

 
1.3. Public Safety and Convenience. Ensure the safety and convenience of the public and property as provided 

in the Contract and as directed by the Engineer. Keep existing roadways open to traffic or construct and 
maintain detours and temporary structures for safe public travel. Manage construction to minimize disruption 
to traffic. Maintain the roadway in a good and passable condition, including proper drainage and provide for 
ingress and egress to adjacent property. 

 
Store all equipment not in use in a manner and at locations that will not interfere with the safe passage of 
traffic. 

 
Provide qualified flaggers in accordance with Item 502.2.2., “Flaggers,” for the safety and convenience of the 
traveling public and workers, as directed. 

 
If the Engineer determines that any of the requirements of this article have not been met, the Engineer may 
take any necessary corrective action. This will not change the legal responsibilities set forth in the Contract. 
The cost to the Owner for this work will be deducted from any money due or to become due to the 
Contractor. 

 
1.4. Use of Blue Warning Lights. Texas Transportation Code 547.105 authorizes the use of warning lights to 

promote safety and provides an effective means of gaining the travelling public’s attention as they drive in 
areas where construction crews are present. In order to influence the public to move over when high risk 
construction activities are taking place, minimize the utilization of blue warning lights. These lights must be 
used only while performing work on or near the travel lanes or shoulder where the travelling public 
encounters construction crews that are not protected by a standard work zone set up such as a lane closure, 
shoulder closure, or one-way traffic control. Refrain from leaving the warning lights engaged while travelling 
from one work location to another or while parked on the right of way away from the pavement or a work 
zone. 

 
1.5. Barricades, Warning and Detour Signs, and Traffic Handling. Provide, install, move, replace, maintain, 

clean, and remove all traffic control devices in accordance with the traffic control devices specifications and 



 

 

as shown on the plans and as directed. If details are not shown on the plans, provide devices and work in 
accordance with the TMUTCD and as directed by the Engineer. When authorized or directed by the 
Engineer, provide additional signs or traffic control devices not required by the plans. 

 
If an unexpected situation arises that causes the Contractor to believe that the traffic control should be 
changed, make all reasonable efforts to promptly contact the Engineer. Take prudent actions until the 
Engineer can be contacted. 

 
The Engineer may authorize or direct in writing the removal or relocation of project limit advance warning 
signs. When project limit advance warning signs are removed before final acceptance, traffic control in 
accordance with the TMUTCD may be used for minor operations as approved. Removal or relocation of 
project limit advance warning signs does not imply final acceptance. 

 
 

2. LAWS TO BE OBSERVED 
 

Comply with all federal, state, and local laws, ordinances, and regulations that affect the performance of the 
work. Indemnify and save harmless the Owner and its representatives against any claim arising from 
violation by the Contractor of any law, ordinance, or regulation. 

 
This Contract is between the Owner and the Contractor only. No person or entity may claim third-party 
beneficiary status under this Contract or any of its provisions, nor may any non-party sue for personal injuries 
or property damage under this Contract. 

 
 

3. PERMITS, LICENSES, AND TAXES 
 

Procure all permits and licenses; pay all charges, fees, and taxes; and give all notices necessary and 
incidental to the due and lawful prosecution of work, except for permits provided by the Owner and as 
specified in Article 7.6., “Preservation of Cultural and Natural Resources and the Environment.” 

 
 

4. PATENTED DEVICES, MATERIAL, AND PROCESSES 
 

Indemnify and save harmless the Owner from any claims for infringement from the Contractor’s use of any 
patented design, device, material, process, trademark, or copyright selected by the Contractor and used in 
connection with the work. Indemnify and save harmless the Owner against any costs, expenses, or damages 
that it may be obliged to pay, by reason of this infringement, at any time during the prosecution or after the 
completion of the work. 

 
 

5. PERSONAL LIABILITY OF PUBLIC OFFICIALS 
 

Owner employees are agents and representatives of the Owner and will incur no liability, personal or 
otherwise, in carrying out the provisions of the Contract or in exercising any power or authority granted under 
the Contract. 

 
 

6. PRESERVATION OF CULTURAL AND NATURAL RESOURCES AND THE 
ENVIRONMENT 

 
If the Contractor initiates changes to the Contract and the Owner approves the changes, the Contractor is 
responsible for obtaining clearances and coordinating with the appropriate regulatory agencies. 

 
6.1. Cultural Resources. Cease all work immediately if a site, building, or location of historical, archeological, 

educational, or scientific interest is discovered within the right of way. The site, building, or location will be 
investigated and evaluated by the Owner. 



 

 

6.2. Texas Pollutant Discharge Elimination System (TPDES) Permits and Storm Water Pollution 
Prevention Plans (SWP3). The Owner will file the Notice of Intent (NOI) and the Notice of Termination 
(NOT) for work shown on the plans in the right of way. Adhere to all requirements of the SWP3. 

 
6.3. Work in Waters of the United States. For work in the right of way, the Owner will obtain any required 

Section 404 permits from the U.S. Army Corps of Engineers before work begins. Adhere to all agreements, 
mitigation plans, and standard best management practices required by the permit. When Contractor-initiated 
changes in the construction method changes the impacts to waters of the U.S., obtain new or revised Section 
404 permits. 

 
6.4. Work in Navigable Waters of the United States. For work in the right of way, the Owner will obtain any 

required Section 9 permits from the U.S. Coast Guard before work begins. Adhere to the stipulations of the 
permits and associated best management practices. When Contractor-initiated changes in the construction 
method changes the impacts to navigable waters of the U.S., obtain new or revised Section 9 permits. 

 
6.5. Work Over the Recharge or Contributing Zone of Protected Aquifers. Make every reasonable effort to 

minimize the degradation of water quality resulting from impacts relating to work over the recharge or 
contributing zones of protected aquifers, as defined and delineated by the TCEQ. Use best management 
practices and perform work in accordance with Contract requirements. 

 
6.6. Project-Specific Locations. For all project-specific locations (PSLs) on or off the right of way (material 

sources, waste sites, parking areas, storage areas, field offices, staging areas, haul roads, etc.), signing the 
Contract certifies compliance with all applicable laws, rules, and regulations pertaining to the preservation of 
cultural resources, natural resources, and the environment as issued by the following or other agencies: 
 Occupational Safety and Health Administration, 
 Texas Commission on Environmental Quality, 
 Texas Department of Transportation, 
 Texas Historical Commission, 
 Texas Parks and Wildlife Department, 
 Texas Railroad Commission, 
 U.S. Army Corps of Engineers, 
 U.S. Department of Energy, 
 U.S. Department of Transportation, 
 U.S. Environmental Protection Agency, 
 U.S. Federal Emergency Management Agency, and 
 U.S. Fish and Wildlife Service. 

 
All subcontractors must also comply with applicable environmental laws, rules, regulations, and requirements 
in the Contract. Maintain documentation of certification activities including environmental consultant reports, 
Contractor documentation on certification decisions and contacts, and correspondence with the resource 
agencies. Provide documentation upon request. 

 
Obtain written approval from the Engineer for all PSLs in the right of way not specifically addressed on the 
plans. Prepare an SWP3 for all Contractor facilities, such as asphalt or concrete plants located within public 
right of way. Comply with all TCEQ permit requirements for portable facilities, such as concrete batch plants, 
rock crushers, asphalt plants, etc. Address all environmental issues, such as Section 404 permits, wetland 
delineation, endangered species consultation requirements, or archeological and historic site impacts. Obtain 
all permits and clearances in advance. 

 
 

7. AGRICULTURAL IRRIGATION 
 

Regulate the sequence of work and make provisions as necessary to provide for agricultural irrigation or 
drainage during the work. Meet with the Irrigation District or land owner to determine the proper time and 
sequence when irrigation demands will permit shutting-off water flows to perform work. 



 

 

Unless otherwise provided on the plans, the work performed under this article will not be measured or paid 
for directly but will be subsidiary to pertinent items. 

 
 

8. SANITARY PROVISIONS 
 

Provide and maintain adequate, neat, and sanitary toilet accommodations for employees, including Owner 
employees, in compliance with the requirements and regulations of the Texas Department of Health or other 
authorities with jurisdiction. 

 
 

9. ABATEMENT AND MITIGATION OF EXCESSIVE OR UNNECESSARY NOISE 
 

Minimize noise throughout all phases of the Contract. Exercise particular and special efforts to avoid the 
creation of unnecessary noise impact on adjacent noise sensitive receptors in the placement of non-mobile 
equipment such as air compressors, generators, pumps, etc. Place mobile and stationary equipment to 
cause the least disruption of normal adjacent activities. 

 
All equipment associated with the work must be equipped with components to suppress excessive noise and 
these components must be maintained in their original operating condition considering normal depreciation. 
Noise-attenuation devices installed by the manufacturer such as mufflers, engine covers, insulation, etc. must 
not be removed nor rendered ineffectual nor be permitted to remain off the equipment while the equipment   
is in use. 

 
 

10. USING EXPLOSIVES 
 

Do not endanger life or property. The contractor is required to submit a written Blasting Plan if required by the 
plans or requested by the Engineer. The Owner retains the right to reject the blasting plan. Store all 
explosives securely and clearly mark all storage places with “DANGER – EXPLOSIVES.” Store, handle, and 
use explosives and highly flammable material in compliance with federal, state, and local laws, ordinances, 
and regulations. Assume liability for property damage, injury, or death resulting from the use of explosives. 

 
Give at least a 48-hr. advance notice to the appropriate Road Master before doing any blasting work 
involving the use of electric blasting caps within 200 ft. of any railroad track. 

 
 

11. RESPONSIBILITY FOR HAZARDOUS MATERIALS 
 

Indemnify and save harmless the Owner and its agents and employees from all suits, actions, or claims and 
from all liability and damages for any injury or damage to any person or property arising from the generation 
or disposition of hazardous materials introduced by the Contractor on any work done by the Contractor on 
Owner-owned or controlled sites. Indemnify and save harmless the Owner and its representatives from any 
liability or responsibility arising out of the Contractor’s generation or disposition of any hazardous materials 
obtained, processed, stored, shipped, etc., on sites not owned or controlled by the Owner. Reimburse the 
Owner for all payments, fees, or restitution the Owner is required to make as a result of the Contractor’s 
actions. 

 
 

12. ASBESTOS CONTAINING MATERIAL 
 

In Texas, the Department of State Health Services (DSHS), Asbestos Programs Branch, is responsible for 
administering the requirements of the National Emissions Standards for Hazardous Air Pollutants, 40 CFR, 
Subpart M (NESHAP) and the Texas Asbestos Health Protection Rules (TAHPR). Based on EPA guidance 
and regulatory background information, bridges are considered to be a regulated “facility” under NESHAP. 
Therefore, federal standards for demolition and renovation apply. 

 
Provide notice to the Owner of demolition or renovation to the structures listed on the plans at least 
30 calendar days before initiating demolition or renovation of each structure or load bearing member. Provide 
the scheduled start and completion date of structure demolition, renovation, or removal. 



 

 

When demolition, renovation, or removal of load-bearing members is planned for several phases, provide the 
start and completion dates identified by separate phases. 

 
DSHS requires that notifications be postmarked at least 10 working days before initiating demolition or 
renovation. If the date of actual demolition, renovation, or removal is changed, the Owner will be required to 
notify DSHS at least 10 days in advance of the work. This notification is also required when a previously 
scheduled (notification sent to DSHS) demolition, renovation, or removal is delayed. Therefore, if the date of 
actual demolition, renovation, or removal is changed, provide the Engineer, in writing, the revised dates in 
enough time to allow for the Owner’s notification to DSHS to be postmarked at least 10 days in advance of 
the actual work. 

 
Failure to provide the above information may require the temporary suspension of work under Article 8.4., 
“Temporary Suspension of Work or Working Day Charges,” due to reasons under the control of the 
Contractor. The Owner retains the right to determine the actual advance notice needed for the change in 
date to address post office business days and staff availability. 

 
 

13. RESTORING SURFACES OPENED BY PERMISSION 
 

Do not authorize anyone to make an opening in the highway for utilities, drainage, or any other reason 
without written permission by the Engineer. Repair all openings as directed by the Engineer. Payment for 
repair of surfaces opened by permission will be made in accordance with pertinent items or Article 4.4., 
“Changes in the Work.” Costs associated with openings made with Contractor authorization but without 
Owner approval will not be paid. 

 
 

14. PROTECTING ADJACENT PROPERTY 
 

Protect adjacent property from damage. If any damage results from an act or omission on the part of or on 
behalf of the Contractor, take corrective action to restore the damaged property to a condition similar or 
equal to that existing before the damage was done. 

 
 

15. RESPONSIBILITY FOR DAMAGE CLAIMS 
 

Indemnify and save harmless the Owner and its agents and employees from all suits, actions, or claims and 
from all liability and damages for any injury or damage to any person or property due to the Contractor’s 
negligence in the performance of the work and from any claims arising or amounts recovered under any laws, 
including workers’ compensation and the Texas Tort Claims Act. Indemnify and save harmless the Owner  
and assume responsibility for all damages and injury to property of any character occurring during the 
prosecution of the work resulting from any act, omission, neglect, or misconduct on the Contractor’s part in 
the manner or method of executing the work; from failure to properly execute the work; or from defective work 
or material. 

 
Pipelines and other underground installations that may or may not be shown on the plans may be located 
within the right of way. Indemnify and save harmless the Owner from any suits or claims resulting from 
damage by the Contractor’s operations to any pipeline or underground installation. Make available the 
scheduled sequence of work to the respective utility owners so that they may coordinate and schedule 
adjustments of their utilities that conflict with the proposed work. 

 
 

16. HAULING AND LOADS ON ROADWAYS AND STRUCTURES 
 

Comply with federal and state laws concerning legal gross and axle weights. Except for the designated 
Interstate system, vehicles with a valid yearly overweight tolerance permit may haul materials to the work 
locations at the permitted load. Provide copies of the yearly overweight tolerance permits to the Engineer 
upon request. Construction equipment is not exempt from oversize or overweight permitting requirements on 
roadways open to the traveling public. 



 

 

Protect existing bridges and other structures that will remain in use by the traveling public during and after 
the completion of the Contract. Construction traffic on roadways, bridges, and culverts within the limits of the 
work, including any structures under construction that will remain in service during and after completion of the 
Contract is subject to legal size and weight limitations. 

 
Additional temporary fill may be required by the Engineer for hauling purposes for the protection of certain 
structures. This additional fill will not be paid directly but will be subsidiary. 

 
Replace or restore to original condition any structure damaged by the Contractor’s operations. 

 
The Engineer may allow equipment with oversize or non-divisible overweight loads to operate without a 
permit within the work locations on pavement structures not open to the traveling public. Submit Contractor- 
proposed changes to traffic control plans for approval, in accordance with Item 502, “Barricades, Signs, and 
Traffic Handling.” The following sections further address overweight allowances. The Owner will make 
available to the Contractor any available plans and material reports for existing structures. 

 
16.1. Overweight Construction Traffic Crossing Structures. The Engineer may allow crossing of a structure not 

open to the public within the work locations, when divisible or non-divisible loads exceed legal weight 
limitations, including limits for load-posted bridges. Obtain written permission to make these crossings. Submit 
for approval a structural analysis by a licensed professional engineer indicating that the excessive loads 
should be allowed. Provide a manufacturer’s certificate of equipment weight that includes the weight 
distribution on the various axles and any additional parts such as counterweights, the configuration of the 
axles, or other information necessary for the analysis. Submit the structural analysis and supporting 
documentation sufficiently in advance of the move to allow for review. Permission may be granted if the 
Engineer finds that no damage or overstresses in excess of those normally allowed for occasional   
overweight loads will result to structures that will remain in use after Contract completion. Provide temporary 
matting or other protective measures as directed. 

 
Schedule loads so that only one vehicle is on any span or continuous unit at any time. Use barricades, 
fences, or other positive methods to prevent other vehicular access to structures at any time the overweight 
load is on any span or continuous unit. 

 
16.2. Construction Equipment Operating on Structures. Cranes and other construction equipment used to 

perform construction operations that exceed legal weight limits may be allowed on structures. Before any 
operation that may require placement of equipment on a structure, submit for approval a detailed structural 
analysis prepared by a licensed professional engineer. 

 
Submit the structural analysis and supporting documentation sufficiently in advance of the use to allow for 
review and approval. Include all axle loads and configurations, spacing of tracks or wheels, tire loads, 
outrigger placements, center of gravity, equipment weight, and predicted loads on tires and outriggers for all 
planned movements, swings, or boom reaches. The analysis must demonstrate that no overstresses will 
occur in excess of those normally allowed for occasional overweight loads. 

 
16.3. Loads on Structures. Do not store or stockpile material on bridge structures without written permission. If 

required, submit a structural analysis and supporting documentation by a licensed professional engineer for 
review. Permission may be granted if the Engineer finds that no damage or overstresses in excess of those 
normally allowed for occasional overweight loads will result to structures that will remain in use after Contract 
completion. Provide temporary matting or other protective measures as directed. 

 
16.4. Hauling Divisible Overweight Loads on Pavement Within the Work Locations. The Engineer may allow 

divisible overweight loads on pavement structures within the work locations not open to the traveling public. 
Obtain written approval before hauling the overweight loads. Include calculations to demonstrate that there 
will be no damage or overstress to the pavement structure. 



 

 

 
 

17. CONTRACTOR’S RESPONSIBILITY FOR WORK 
 

Until final acceptance of the Contract, take every precaution against injury or damage to any part of the work 
by the action of the elements or by any other cause, whether arising from the execution or from the 
nonexecution of the work. Protect all materials to be used in the work at all times, including periods of 
suspension. 

 
When any roadway or portion of the roadway is in suitable condition for travel, it may be opened to traffic as 
directed. Opening of the roadway to traffic does not constitute final acceptance. 

 
Repair damage to all work until final acceptance. Repair damage to existing facilities in accordance with the 
Contract or as directed. Repair damage to existing facilities or work caused by Contractor operations at the 
Contractor’s expense. Repair work for damage that was not due to the Contractor’s operations will not be 
paid for except as provided below. 

 
17.1. Reimbursable Repair. Except for damage to appurtenances listed in Section 7.17.2.1., “Unreimbursed 

Repair,” the Contractor will be reimbursed for repair of damage caused by: 
 motor vehicle, watercraft, aircraft, or railroad-train incident; 
 vandalism; or 
 Acts of God, such as earthquake, tidal wave, tornado, hurricane, or other cataclysmic phenomena of 

nature. 
 

17.2. Appurtenances. 
 

17.2.1. Unreimbursed Repair. Except for destruction (not reusable) due to hurricanes, reimbursement will not be 
made for repair of damage to the following temporary appurtenances, regardless of cause: 
 signs, 
 barricades, 
 changeable message signs, and 
 other work zone traffic control devices. 

 
Crash cushion attenuators and guardrail end treatments are the exception to the above listing and are to be 
reimbursed in accordance with Section 7.17.2.2., “Reimbursed Repair.” 

 
For the devices listed in this section, reimbursement may be made for damage due to hurricanes. Where the 
Contractor retains replaced appurtenances after completion of the project, the Owner will limit the 
reimbursement to the cost that is above the salvage value at the end of the project. 

 
17.2.2. Reimbursed Repair. Reimbursement will be made for repair of damage due to the causes listed in 

Section 7.17.1., “Reimbursable Repair,” to appurtenances (including temporary and permanent crash 
cushion attenuators and guardrail end treatments). 

 
17.3. Roadways and Structures. Until final acceptance, the Contractor is responsible for all work constructed 

under the Contract. The Owner will not reimburse the Contractor for repair work to new construction, unless 
the failure or damage is due to one of the causes listed in Section 7.17.1., “Reimbursable Repair.” 

 
The Owner will be responsible for the cost for repair of damage to existing roadways and structures not 
caused by the Contractor’s operations. 

 
17.4. Detours. The Contractor will be responsible for the cost of maintenance of detours constructed under the 

Contract, unless the failure or damage is due to one of the causes listed in Section 7.17.1., “Reimbursable 
Repair.” The Engineer may consider failures beyond the Contractor’s control when determining 
reimbursement for repairs to detours constructed. The Owner will be responsible for the cost of maintenance 
of existing streets and roadways used for detours or handling traffic. 



 

 

17.5. Relief from Maintenance. The Engineer may relieve the Contractor from responsibility of maintenance as 
outlined in this section. This relief does not release the Contractor from responsibility for defective materials 
or work or constitute final acceptance. 

 
17.5.1. Isolated Work Locations. For isolated work locations, when all work is completed, including work for 

Article 5.11., “Final Cleanup,” the Engineer may relieve the Contractor from responsibility for maintenance. 
 

17.5.2. Work Except for Vegetative Establishment and Test Periods. When all work for all or isolated work 
locations has been completed, including work for Article 5.11., “Final Cleanup,” with the exception of 
vegetative establishment and maintenance periods and test and performance periods, the Engineer may 
relieve the Contractor from responsibility for maintenance of completed portions of work. 

 
17.5.3. Work Suspension. When all work is suspended for an extended period of time, the Engineer may relieve 

the Contractor from responsibility for maintenance of completed portions of work during the period of 
suspension. 

 
17.5.4. When Directed by the Engineer. The Engineer may relieve the Contractor from the responsibility for 

maintenance when directed. 
 

17.6. Basis of Payment. When reimbursement for repair work is allowed and performed, payment will be made in 
accordance with pertinent items or Article 4.4., “Changes in the Work.” 

 
 

18. ELECTRICAL REQUIREMENTS 
 

18.1. Definitions. 
 

18.1.1. Electrical Work. Electrical work is work performed for: 
 Item 610, “Roadway Illumination Assemblies,” 
 Item 614, “High Mast Illumination Assemblies,” 
 Item 616, “Performance Testing of Lighting Systems,” 
 Item 617, “Temporary Roadway Illumination,” 
 Item 618, “Conduit,” 
 Item 620, “Electrical Conductors,” 
 Item 621, “Tray Cable,” 
 Item 622, “Duct Cable,” 
 Item 628, “Electrical Services,” 
 Item 680, “Highway Traffic Signals,” 
 Item 681, “Temporary Traffic Signals,” 
 Item 684, “Traffic Signal Cables,” 
 Item 685, “Roadside Flashing Beacon Assemblies,” 
 other items that involve either the distribution of electrical power greater than 50 volts or the installation 

of conduit and duct banks, 
 the installation of conduit and wiring associated with Item 624, “Ground Boxes,” and Item 656, 

“Foundations for Traffic Control Devices,” and 
 the installation of the conduit system for communication and fiber optic cable. 

 
Electrical work does not include the installation of communications or fiber optic cable, or the connections for 
low voltage and inherently power limited circuits such as electronic or communications equipment. Assembly 
and placement of poles, structures, cabinets, enclosures, manholes, or other hardware will not be considered 
electrical work as long as no wiring, wiring connections, or conduit work is done at the time of assembly and 
placement. 



 

 

18.1.2. Specialized Electrical Work. Specialized electrical work is work that includes the electrical service and 
feeders, sub-feeders, branch circuits, controls, raceways, and enclosures for the following: 
 pump stations, 
 moveable bridges, 
 ferry slips, 
 motor control centers, 
 facilities required under Item 504, “Field Office and Laboratory,” 
 rest area or other public buildings, 
 weigh-in-motion stations, 
 electrical services larger than 200 amps, 
 electrical services with main or branch circuit breaker sizes not shown in the Contract, and 
 any 3-phase electrical power. 

 
18.1.3. Certified Person. A certified person is a person who has passed the test from the TxDOT course TRF450, 

“TxDOT Roadway Illumination and Electrical Installations,” or other courses as approved by the Owner. 
Submit a current and valid certification upon request. 

 
18.1.4. Licensed Electrician. A licensed electrician is a person with a current and valid unrestricted master 

electrical license, or unrestricted journeyman electrical license that is supervised or directed by an 
unrestricted master electrician. An unrestricted master electrician need not be on the work locations at all 
times electrical work is being done, but the unrestricted master electrician must approve work performed by 
the unrestricted journeyman. Licensed electrician requirements by city ordinances do not apply to on state 
system work. 

 
The unrestricted journeyman and unrestricted master electrical licenses must be issued by the Texas 
Department of Licensing and Regulation or by a city in Texas with a population of 50,000 or greater that 
issues licenses based on passing a written test and demonstrating experience. 

 
The Engineer may accept other states’ electrical licenses. Submit documentation of the requirements for 
obtaining that license. Acceptance of the license will be based on sufficient evidence that the license was 
issued based on: 
 passing a test based on the NEC similar to that used by Texas licensing officials, and 
 sufficient electrical experience commensurate with general standards for an unrestricted master and 

unrestricted journeyman electrician in the State of Texas. 
 

18.2. Work Requirements. The qualifications required to perform electrical work and specialized electrical work 
are listed in Table 2. 



 

 

Table 2 
Work Requirements 

Type of Work Qualifications to Perform Work 
 
Electrical work with plans 

Licensed electrician, certified person, or 
workers directly supervised by a licensed 
electrician or certified person 

Electrical work without plans Licensed electrician or workers directly 
supervised by a licensed electrician 

Specialized electrical work Licensed electrician or workers directly 
supervised by a licensed electrician 

Replace lamps, starting aids, and changing 
fixtures 

Licensed electrician, certified person, or 
workers directly supervised by a licensed 
electrician or certified person 

Conduit in precast section with approved 
working drawings 

Inspection by licensed electrician or certified 
person 

Conduit in cast-in-place section Inspection by licensed electrician or certified 
person 

All other electrical work (troubleshooting, 
repairs, component replacement, etc.) 

Licensed electrician or workers directly 
supervised by a licensed electrician 

 

A licensed electrician must be physically present during all electrical work when Table 2 states that workers 
are to be directly supervised by a licensed electrician or certified person. 

 
A non-certified person may install conduit in cast-in-place concrete sections if the work is verified by a 
certified person before concrete placement. 

 
When the plans specify IMSA certification, the requirements of Table 2 will still apply to the installation of the 
conduit, ground boxes, electrical services, pole grounding, and electrical conductors installed under Item 620, 
“Electrical Conductors.” 



 

 

 
 

 

Item 8L 
Prosecution and Progress 

 
 

1. PROSECUTION OF WORK 
 

Unless otherwise shown in the Contract, begin work within 90 calendar days after the authorization date to 
begin work as shown on the Notice to Proceed. Prosecute the work continuously to completion within the 
working days specified. Unless otherwise shown in the Contract documents, work may be prosecuted in 
concurrent phases if no changes are required in the traffic control plan or if a revised traffic control plan is 
approved. Notify the Engineer at least 24 hr. before beginning work or before beginning any new operation. 
Do not start new operations to the detriment of work already begun. Minimize interference to traffic. 

 
 

2. SUBCONTRACTING 
 

Do not sublet any portion of a construction Contract without the Engineer’s written approval. A subcontract 
does not relieve any responsibility under the Contract and bonds. Ensure that all subcontracted work 
complies with all governing labor provisions. 

 
The Contractor certifies by signing the Contract that the Contractor will not enter into any subcontract with a 
subcontractor that is debarred or suspended by the Owner, or any state or federal agency. 

 
For federally funded Contracts, ensure the required federal documents are physically attached to each 
subcontract agreement including all tiered subcontract agreements. 

 
For all DBE/HUB/SBE subcontracts including all tiered DBE/HUB/SBE subcontracts, submit a copy of the 
executed subcontract agreement. 

 
Submit a copy of the executed non-DBE subcontracts including all tiered non-DBE subcontracts when 
requested. 

 
2.1. Construction Contracts. Perform work with own organization on at least 30% of the total original Contract 

cost (25% if the Contractor is an SBE on a wholly State or local funded Contract) excluding any items 
determined to be specialty items. Specialty items are those that require highly specialized knowledge, 
abilities, or equipment not usually available in the contracting firm expected to bid on the proposed Contract 
as a whole. 

 
Specialty items will be shown on the plans or as directed by the Engineer. Bid cost of specialty items 
performed by subcontractors will be deducted from the total original Contract cost before computing the 
required amount of work to be performed by the Contractor’s own organization. 

 
The term “perform work with own organization” includes only: 
 workers employed and paid directly by the Contractor or wholly owned subsidiary; 
 equipment owned by the Contractor or wholly owned subsidiary; 
 rented or leased equipment operated by the Contractor’s employees or wholly owned subsidiary’s 

employees; 
 materials incorporated into the work if the majority of the value of the work involved in incorporating the 

material is performed by the Contractor’s own organization, including a wholly owned subsidiary’s 
organization; and 

 labor provided by staff leasing firms licensed under Chapter 91 of the Texas Labor Code for 
nonsupervisory personnel if the Contractor or wholly owned subsidiary maintains direct control over the 
activities of the leased employees and includes them in the weekly payrolls. 



 

 

When staff leasing firms provide materials or equipment, they are considered subcontractors. In these 
instances, submit staff leasing firms for approval as a subcontractor. 

 
Copies of cancelled checks and certified statements may be required to verify compliance with the 
requirements of this section. 

 
2.2. Payments to Subcontractors. Report payments for DBE/HUB/SBE subcontracts including tiered 

DBE/HUB/SBE subcontracts in the manner as prescribed by the Owner. 
 

2.3. Payment Records. Make payment records, including copies of cancelled checks, available for inspection by 
the Owner. Submit payment records upon request. Retain payment records for a period of 3 yr. following 
completion of the Contract work or as specified by the Owner. 

 
Failure to submit this information to the Engineer by the 20th day of each month will result in the Owner taking 
actions, including, but not limited to, withholding estimates and suspending the work. This work will not be 
measured or paid for directly but will be subsidiary to pertinent items. 

 
 

3. COMPUTATION OF CONTRACT TIME FOR COMPLETION 
 

Upon request, the Engineer will provide the conceptual time determination schedule to the Contractor for 
informational purposes only. The schedules assume generic resources, production rates, sequences of 
construction and average weather conditions based on historic data. The Owner will not adjust the number of 
working days and milestones, if any, due to differences in opinion regarding any assumptions made in the 
preparation of the schedule or for errors, omissions, or discrepancies found in the Owner’s conceptual time 
schedule. 

 
The number of working days is established by the Contract. Working day charges will begin 30 calendar days 
after the date of the written authorization to begin work. Working day charges will continue in accordance   
with the Contract. The Engineer may consider increasing the number of working days under extraordinary 
circumstances. 

 
3.1. Working Day Charges. Working days will be charged in accordance with Section 8.3.1.4., “Standard 

Workweek,” unless otherwise shown in the Contract documents. Working days will be computed and 
charged in accordance with one of the following: 

 
3.1.1. Five-Day Workweek. Working days will be charged Monday through Friday, excluding national holidays, 

regardless of weather conditions or material availability. The Contractor has the option of working on 
Saturdays. Provide sufficient advance notice when scheduling work on Saturdays. Work on Sundays and 
national holidays will not be permitted without written permission. If work requiring an Inspector to be present 
is performed on a Saturday, Sunday, or national holiday, and weather and other conditions permit the 
performance of work for 7 hr. between 7 A.M. and 6 P.M., a working day will be charged. 

 
3.1.2. Six-Day Workweek. Working days will be charged Monday through Saturday, excluding national holidays, 

regardless of weather conditions or material availability. Work on Sundays and national holidays will not be 
permitted without written permission. If work requiring an Inspector to be present is performed on a Sunday 
or a national holiday, and weather or other conditions permit the performance of work for 7 hr. between 
7 A.M. and 6 P.M., a working day will be charged. 

 
3.1.3. Seven-Day Workweek. Working days will be charged Monday through Sunday, excluding national holidays, 

regardless of weather conditions or material availability. Work on national holidays will not be permitted 
without written permission. If work is performed on any of these holidays requiring an Inspector to be present, 
and weather or other conditions permit the performance of work for 7 hr. between 7 A.M. and 6 P.M., a 
working day will be charged. 

 
3.1.4. Standard Workweek. Working days will be charged Monday through Friday, excluding national or state 

holidays, if weather or other conditions permit the performance of the principal unit of work underway, as 
determined by the Engineer, for a continuous period of at least 7 hr. between 7 A.M. and 6 P.M., unless 



 

 

otherwise shown in the Contract. The Contractor has the option of working on Saturdays or state holidays. 
Provide sufficient advance notice to the Engineer when scheduling work on Saturdays. Work on Sundays 
and national holidays will not be permitted without written permission. If work requiring an Inspector to be 
present is performed on a Saturday, Sunday, or holiday, and weather or other conditions permit the 
performance of work for 7 hr. between 7 A.M. and 6 P.M., a working day will be charged. 

 
3.1.5. Calendar Day. Working days will be charged Sunday through Saturday, including all holidays, regardless of 

weather conditions, material availability, or other conditions not under the control of the Contractor. 
 

3.1.6. Other. Working days will be charged as shown in the Contract documents. 
 

3.2. Restricted Work Hours. Restrictions on Contractor work hours and the related definition for working day 
charges are as prescribed in this article unless otherwise shown in the Contract documents. 

 
3.3. Nighttime Work. Nighttime work is allowed only when shown in the Contract documents or as directed. 

Nighttime work is defined as work performed from 30 min. after sunset to 30 min. before sunrise. 
 

3.3.1. Five-, Six-, and Seven-Day Workweeks. Nighttime work that extends past midnight will be assigned to the 
following day for the purposes of approval for allowing work on Sundays or national holidays. 

 
3.3.2. Standard Workweek. 

 
3.3.2.1. Nighttime Work Only. When nighttime work is allowed or required and daytime work is not allowed, working 

day charges will be made when weather and other conditions permit the performance of the principal unit of 
work underway, as determined by the Engineer, for a continuous period of at least 7 hr. for the nighttime 
period, as defined in Section 8.3.3., “Nighttime Work,” unless otherwise shown in the Contract documents. 

 
3.3.2.2. Nighttime Work and Daytime Work Requiring Inspector. When nighttime work is performed or required 

and daytime work is allowed, working day charges will be made when weather and other conditions permit 
the performance of the principal unit of work underway, as determined by the Engineer, for a continuous 
period of at least 7 hr. for the nighttime period, as defined in Section 8.3.3., “Nighttime Work,” or for a 
continuous period of at least 7 hr. for the alternative daytime period unless otherwise shown in the Contract 
documents. Only one day will be charged for each 24-hr. time period. When the Engineer agrees to restrict 
work hours to the nighttime period only, working day charges will be in accordance with Section 8.3.3.2.1., 
“Nighttime Work Only.” 

 
3.4. Time Statements. The Engineer will furnish the Contractor a monthly time statement. Review the monthly 

time statement for correctness. Report protests in writing, no later than 30 calendar days after receipt of the 
time statement, providing a detailed explanation for each day protested. Not filing a protest within 
30 calendar days will indicate acceptance of the working day charges and future consideration of that 
statement will not be permitted. 

 
 

4. TEMPORARY SUSPENSION OF WORK OR WORKING DAY CHARGES 
 

The Engineer may suspend the work, wholly or in part, and will provide notice and reasons for the 
suspension in writing. Suspend and resume work only as directed in writing. 

 
When part of the work is suspended, the Engineer may suspend working day charges only when conditions 
not under the control of the Contractor prohibit the performance of critical activities. When all of the work is 
suspended for reasons not under the control of the Contractor, the Engineer will suspend working day 
charges. 

 
 

5. PROJECT SCHEDULES 
 

Prepare, maintain, and submit project schedules. Project schedules are used to convey the Contractor’s 
intended work plan to the Owner. Prepare project schedules with a level of effort sufficient for the work being 



 

 

performed. Project schedules will not be used as a basis to establish the amount of work performed or for the 
preparation of the progress payments. 

 
5.1. Project Scheduler. Designate an individual who will develop and maintain the progress schedule. The 

Project Scheduler will be prepared to discuss, in detail, the proposed sequence of work and methods of 
operation, and how that information will be communicated through the Progress Schedule at the 
Preconstruction Meeting. This individual will also attend the project meetings and make site visits to prepare, 
develop, and maintain the progress schedules. 

 
5.2. Construction Details. Before starting work, prepare and submit a progress schedule based on the  

sequence of work and traffic control plan shown in the Contract documents. At a minimum, prepare the 
progress schedule as a Bar Chart or Critical Path Method (CPM), as shown on the plans. Include all planned 
work activities and sequences and show Contract completion within the number of working days specified. 
Incorporate major material procurements, known utility relocations, and other activities that may affect the 
completion of the Contract in the progress schedule. Show a beginning date, ending date, and duration in 
whole working days for each activity. Do not use activities exceeding 20 working days, except for agreed 
upon activities. Show an estimated production rate per working day for each work activity. 

 
5.3. Schedule Format. Format all project schedules according to the following: 

 Begin the project schedule on the date of the start of Contract time or start of activities affecting work on 
the project; 

 Show the sequence and interdependence of activities required for complete performance of the work. If 
using a CPM schedule, show a predecessor and a successor for each activity; and 

 Ensure all work sequences are logical and show a coordinated plan of the work. 
 

CPM schedules must also include: 
 Clearly and accurately identify the critical path as the longest continuous path; 
 Provide a legend for all abbreviations, run date, data date, project start date, and project completion 

date in the title block of each schedule submittal; and 
 Through the use of calendars, incorporate seasonal weather conditions into the schedule for work (e.g., 

earthwork, concrete paving, structures, asphalt, drainage, etc.) that may be influenced by temperature or 
precipitation. Also, incorporate non-work periods such as holidays, weekends, or other non-work days as 
identified in the Contract. 

 
5.4. Activity Format. For each activity on the project schedule provide: 

 A concise description of the work represented by the activity; 
 An activity duration in whole working days; 
 Code activities so that organized plots of the schedule may be produced. 

 
CPM schedules must also include the quantity of work and estimated production rate for major items of work. 
Provide enough information for review of the work being performed. 

 
5.5. Schedule Types. 

 
5.5.1. Bar Chart. Seven calendar days before the preconstruction meeting, prepare and submit a hard copy of the 

schedule using the bar chart method. 
 

5.5.1.1. Progress Schedule Reviews. Update the project schedule and submit a hard copy when changes to the 
schedule occur or when requested. 

 
5.5.2. Critical Path Method. Prepare and submit the schedule using the CPM. 



 

 

5.5.2.1. Preliminary Schedule. Seven calendar days before the preconstruction meeting, submit both the plotted 
and electronic copies of the project schedule showing work to be performed within the first 90 calendar days 
of the project. 

 
5.5.2.2. Baseline Schedule. The baseline schedule will be considered the Contractor’s plan to successfully construct 

the project within the time frame and construction sequencing indicated in the Contract. Submit both plotted 
and electronic copies of the baseline schedule. Submit 2 plots of the schedule: one organized with the 
activities logically grouped using the activity coding; and the other plot showing only the critical path 
determined by the longest path, not based on critical float. 

 
Develop and submit the baseline schedule for review within the first 45 calendar days of the project unless 
the time for submission is extended. 

 
5.5.2.2.1. Review. Within 15 calendar days of receipt of the schedule, the Engineer will evaluate, and inform the 

Contractor if the schedule has been accepted. If the schedule is not accepted, the Engineer will provide 
comments to the Contractor for incorporation. Provide a revised schedule based on the Engineer’s 
comments, or reasons for not doing so within 10 calendar days. The Engineer’s review and acceptance of 
the project schedule is for conformance to the requirements of the Contract documents only and does not 
relieve the Contractor of any responsibility for meeting the interim milestone dates (if specified) or the 
Contract completion date. Review and acceptance does not expressly or by implication warrant, 
acknowledge, or admit the reasonableness of the logic or durations of the project schedule. If the Contractor 
fails to define any element of work, activity, or logic and the Engineer’s review does not detect this omission 
or error, the Contractor is responsible for correcting the error or omission. 

 
Submit an acceptable baseline schedule before the 90th calendar day of the project unless the time for 
submission is extended. 

 
5.5.2.3. Progress Schedule. Maintain the project schedule for use by both the Contractor and the Engineer. Submit 

both the plotted and electronic copy as it will become an as-built record of the daily progress achieved on the 
project. If continuous progress of an activity is interrupted for any reason except non-work periods (such as 
holidays, weekend, or interference from temperature or precipitation), then the activity will show the actual 
finish date as that date of the start of the interruption and the activity will be broken into a subsequent activity 
(or activities, based on the number of interruptions) similarly numbered with successive alpha character as 
necessary. The original duration of the subsequent activity will be that of the remaining duration of the original 
activity. Relationships of the subsequent activity will match those of the original activity so that the        
integrity of the project schedule logic is maintained. Once established, the original durations and actual dates 
of all activities must remain unchanged. Revisions to the schedule may be made as necessary. 

 
The project schedule must be revised when changes in construction phasing and sequencing occur or other 
changes that cause deviation from the original project schedule occur. Any revisions to the schedule must be 
listed in the monthly update narrative with the purpose of the revision and description of the impact on the 
project schedule’s critical path and project completion date. Create the schedule revision using the latest 
update before the start of the revision. 

 
Monthly updating of the project schedule will include updating of: 
 The actual start dates for activities started; 
 The actual finish dates for activities completed; 
 The percentage of work completed and remaining duration for each activity started but not yet 

completed; and 
 The calendars to show days actual work was performed on the various work activities. 

 
The cut-off day for recording monthly progress will be the last day of each month. Submit the updated project 
schedule no later than the 20th calendar day of the following month. The Engineer will evaluate the updated 
schedule within 5 calendar days of receipt and inform the Contractor if it has or has not been accepted. If the 
schedule is not accepted, the Engineer will provide comments to the Contractor for incorporation. Provide a 
revised schedule based on the Engineer’s comments, or reasons for not doing so within 5 calendar days. 



 

 

Provide a brief narrative in a bulleted statement format for major items that have impacted the schedule. 
Notify the Engineer if resource-leveling is being used. 

 
5.5.2.3.1. Project Schedule Summary Report (PSSR). When shown on the plans, provide the PSSR instead of the 

narrative required in Section 8.5.5.2.3., “Progress Schedule.” The PSSR includes a listing of major items that 
have impacted the schedule as well as a summary of progress in days ahead or behind schedule. Include an 
explanation of the project progress for the period represented on the form provided by the Owner. 

 
5.5.3. Notice of Potential Time Impact. Submit a “Notice of Potential Time Impact” when a Contract time 

extension or adjustment of milestone dates may be justified or when directed. 
 

Failure to provide this notice in the time frames outlined above will compromise the Owner’s ability to mitigate 
the impacts and the Contractor forfeits the right to request a time extension or adjustment of milestone dates 
unless the circumstances are such that the Contractor could not reasonably have had knowledge of the 
impact at the time. 

 
5.5.4. Time Impact Analysis. When directed, provide a time impact analysis. A time impact analysis is an 

evaluation of the effects of impacts on the project. A time impact analysis consists of the following steps: 
 Step 1. Establish the status of the project immediately before the impact. 
 Step 2. Predict the effect of the impact on the schedule update used in Step 1. 
 Step 3. Track the effects of the impact on the schedule during its occurrence. 
 Step 4. Establish the status of the project after the impact’s effect has ended and provide details 

identifying any mitigating actions or circumstances used to keep the project ongoing during the impact 
period. 

 
Determine the time impact by comparing the status of the work before the impact (Step 1) to the prediction of 
the effect of the impact (Step 2), if requested, and to actual effects of the impact once it is complete (Step 4). 
Unless otherwise approved, Steps 1, 3, and 4, must be completed before consideration of a Contract time 
extension or adjustment of a milestone date will be provided. Time extensions will only be considered when 
delays that affect milestone dates or the Contract completion date are beyond the Contractor’s control. 
Submit Step 4 no later than 15 calendar days after the impact’s effects have ended or when all the 
information on the effect has been realized. 

 
Submit one electronic backup copy of the complete time impact analysis and a copy of the full project 
schedule incorporating the time impact analysis. If the project schedule is revised after the submittal of a time 
impact analysis, but before its approval, indicate in writing the need for any modification to the time impact 
analysis. 

 
The Engineer will review the time impact analysis upon completion of step 4. If this review detects revisions 
or changes to the schedule that had not been performed and identified in a narrative, the Engineer may reject 
the time impact analysis. If the Engineer is in agreement with the time impact analysis, a change order may 
be issued to grant additional working days, or to adjust interim milestones. Once a change order has been 
executed, incorporate the time impact analysis into the project schedule. The time impact analysis may also 
be used to support the settlement of disputes and claims. Compensation related to the time impact analysis 
may be provided at the completion of the analysis or the completion of the project to determine the true     
role the impact played on the final completion. 

 
The work performed under this article will not be measured or paid for directly but will be subsidiary to 
pertinent items. 

 
 

6. FAILURE TO COMPLETE WORK ON TIME 
 

The time established for the completion of the work is an essential element of the Contract. If the Contractor 
fails to complete the work within the number of working days specified, working days will continue to be 
charged. Failure to complete the Contract, a separate work order, or callout work within the number of 
working days specified, including any approved additional working days, will result in liquidated damages for 



 

 

each working day charged over the number of working days specified in the Contract. The dollar amount 
specified in the Contract will be deducted from any money due or to become due the Contractor for each 
working day the Contract remains incomplete. This amount will be assessed not as a penalty but as 
liquidated damages. 

 
 

7. DEFAULT OF THE CONTRACT 
 

7.1. Declaration of Default. The Engineer may declare the Contractor to be in default of the Contract if the 
Contractor: 
 fails to begin the work within the number of days specified, 
 fails to prosecute the work to assure completion within the number of days specified, 
 is uncooperative, disruptive or threatening, 
 fails to perform the work in accordance with the Contract requirements, 
 neglects or refuses to remove and replace rejected materials or unacceptable work, 
 discontinues the prosecution of the work without the Engineer’s approval, 
 makes an unauthorized assignment, 
 fails to resume work that has been discontinued within a reasonable number of days after notice to do 

so, 
 fails to conduct the work in an acceptable manner, or 
 commits fraud or other unfixable conduct as determined by the Owner. 

 
If any of these conditions occur, the Engineer will give notice in writing to the Contractor and the Surety of the 
intent to declare the Contractor in default. If the Contractor does not proceed as directed within 10 days after 
the notice, the Owner will provide written notice to the Contractor and the Surety to declare the Contractor to 
be in default of the Contract. The Owner will also provide written notice of default to the Surety. If the 
Contractor provides the Owner written notice of voluntary default of the Contract, the Owner may waive the 10 
day notice of intent to declare the Contractor in default and immediately provide written notice of default to the 
Contractor and the Surety. Working day charges will continue until completion of the Contract. The Owner 
may suspend work in accordance with Section 8.4., “Temporary Suspension of Work or Working Day 
Charges,” to investigate apparent fraud or other unfixable conduct before defaulting the Contractor. The 
Contractor may be subject to sanctions under the state and/or federal laws and regulations. 

 
The Owner will determine the method used for the completion of the remaining work as follows: 
 Contracts without Performance Bonds. The Owner will determine the most expeditious and efficient 

way to complete the work, and recover damages from the Contractor. 
 Contracts with Performance Bonds. The Owner will, without violating the Contract, demand that the 

Contractor’s Surety complete the remaining work in accordance with the terms of the original Contract. A 
completing Contractor will be considered a subcontractor of the Surety. The Owner reserves the right to 
approve or reject proposed subcontractors. Work may resume after the Owner receives and approves 
Certificates of Insurance as required in Section 3.4.3., “Insurance.” Certificates of Insurance may be 
issued in the name of the completing Contractor. The Surety is responsible for making every effort to 
expedite the resumption of work and completion of the Contract. The Owner may complete the work 
using any or all materials at the work locations that it deems suitable and acceptable. Any costs incurred 
by the Owner for the completion of the work under the Contract will be the responsibility of the Surety. 

 
From the time of notification of the default until work resumes (either by the Surety or the Owner), the Owner 
will maintain traffic control devices and will do any other work it deems necessary, unless otherwise agreed 
upon by the Owner and the Surety. All costs associated with this work will be deducted from money due to 
the Surety. 

 
The Owner will hold all money earned but not disbursed by the date of default. Upon resumption of the work 
after the default, all payments will be made to the Surety. All costs and charges incurred by the Owner as a 
result of the default, including the cost of completing the work under the Contract, costs of maintaining traffic 



 

 

control devices, costs for other work deemed necessary, and any applicable liquidated damages or 
disincentives will be deducted from money due the Contractor for completed work. If these costs exceed the 
sum that would have been payable under the Contract, the Surety will be liable and pay the Owner the 
balance of these costs in excess of the Contract price. In case the costs incurred by the Owner are less than 
the amount that would have been payable under the Contract if the work had been completed by the 
Contractor, the Owner will be entitled to retain the difference. 

 
Comply with Article 8.2., “Subcontracting,” and abide by the DBE/HUB/SBE commitments previously 
approved by the Owner . 

 
No markups as defined in Article 9.7., “Payment for Extra Work and Force Account Method,” will be allowed 
for the Surety. 

 
7.2. Wrongful Default. Submit a written request to the Owner within 14 calendar days of receipt of the notice of 

default for consideration of wrongful default. 
 

The Owner will determine if the Contractor has been wrongfully defaulted, and will proceed with the following: 
 If the Owner determines the default is proper, the default will remain. If the Contractor is in 

disagreement, the Contractor may file a claim in accordance with Article 4.7., “Dispute or Claims 
Procedure.” 

 If the Owner determines it was a wrongful default, the Owner will terminate the Contract for 
convenience, in accordance with Article 8.8., “Termination of the Contract.” 

 
 

8. TERMINATION OF THE CONTRACT 
 

The Owner may terminate the Contract in whole or in part whenever: 
 the Contractor is prevented from proceeding with the work as a direct result of an executive order of the 

President of the United States or the Governor of the State; 
 the Contractor is prevented from proceeding with the work due to a national emergency, or when the 

work to be performed under the Contract is stopped, directly or indirectly, because of the freezing or 
diversion of materials, equipment or labor as the result of an order or a proclamation of the President of 
the United States; 

 the Contractor is prevented from proceeding with the work due to an order of any federal authority; 
 the Contractor is prevented from proceeding with the work by reason of a preliminary, special, or 

permanent restraining court order where the issuance of the restraining order is primarily caused by acts 
or omissions of persons or agencies other than the Contractor; or 

 the Owner determines that termination of the Contract is in the best interest of the Owner or the public. 
This includes, but is not limited to, the discovery of significant hazardous material problems, right of way 
acquisition problems, or utility conflicts that would cause substantial delays or expense to the Contract. 

 
8.1. Procedures and Submittals. The Engineer will provide written notice to the Contractor of termination 

specifying the extent of the termination and the effective date. Upon notice, immediately proceed in 
accordance with the following: 
 stop work as specified in the notice; 
 place no further subcontracts or orders for materials, services, or facilities, except as necessary to 

complete a critical portion of the Contract, as approved; 
 terminate all subcontracts to the extent they relate to the work terminated; 
 complete performance of the work not terminated; 
 settle all outstanding liabilities and termination settlement proposals resulting from the termination for 

public convenience of the Contract; 
 create an inventory report, including all acceptable materials and products obtained for the Contract that 

have not been incorporated in the work that was terminated (include in the inventory report a 



 

 

description, quantity, location, source, cost, and payment status for each of the acceptable materials 
and products); and 

 take any action necessary, or that the Engineer may direct, for the protection and preservation of the 
materials and products related to the Contract that are in the possession of the Contractor and in which 
the Owner has or may acquire an interest. 

 
8.2. Settlement Provisions. Within 60 calendar days of the date of the notice of termination, submit a final 

termination settlement proposal, unless otherwise approved. The Engineer will prepare a change order that 
reduces the affected quantities of work and adds acceptable costs for termination. No claim for loss of 
anticipated profits will be considered. The Owner will pay reasonable and verifiable termination costs 
including: 
 all work completed at the unit bid price and partial payment for incomplete work; 
 the percentage of Item 500, “Mobilization,” equivalent to the percentage of work complete or actual cost 

that can be supported by cost records, whichever is greater; 
 expenses necessary for the preparation of termination settlement proposals and support data; 
 the termination and settlement of subcontracts; 
 storage, transportation, restocking, and other costs incurred necessary for the preservation, protection, 

or disposition of the termination inventory; and 
 other expenses acceptable to the Owner. 



 

 

 
 

 

Item 9L 
Measurement and Payment 

 
 

1. MEASUREMENT OF QUANTITIES 
 

The Engineer will measure all completed work using United States standard measures, unless otherwise 
specified. 

 
1.1. Linear Measurement. Unless otherwise specified, all longitudinal measurements for surface areas will be 

made along the actual surface of the roadway and not horizontally. No deduction will be made for structures 
in the roadway with an area of 9 sq. ft. or less. For all transverse measurements for areas of base courses, 
surface courses, and pavements, the dimensions to be used in calculating the pay areas will be the neat 
dimensions and will not exceed those shown on the plans, unless otherwise directed. 

 
1.2. Volume Measurement. Transport materials measured for payment by volume in approved hauling vehicles. 

Display a unique identification mark on each vehicle. Furnish information necessary to calculate the volume 
capacity of each vehicle. The Engineer may require verification of volume through weight measurement. Use 
body shapes that allow the capacity to be verified. Load and level the load to the equipment’s approved 
capacity. Loads not hauled in approved vehicles may be rejected. 

 
1.3. Weight Measurement. Transport materials measured for payment by weight or truck measure in approved 

hauling vehicles. Furnish certified measurements, tare weights, and legal gross weight calculations for all 
haul units. Affix a permanent, legible number on the truck and on the trailer to correspond with the certified 
information. Furnish certified weights of loaded haul units transporting material if requested. 

 
The material will be measured at the point of delivery. The cost of supplying these volume and weight 
capacities is subsidiary to the pertinent item. For measurement by the ton, in the field, provide 
measurements in accordance with Item 520, “Weighing and Measuring Equipment,” except for items where 
ton measurements are measured by standard tables. 

 
The Engineer may reject loads and suspend hauling operations for overloading. 

 
1.3.1. Hauling on Routes Accessible to the Traveling Public. For payment purposes on haul routes accessible 

to the traveling public, the net weight of the load will be calculated as follows: 
 If the gross vehicle weight is less than the maximum allowed by state law, including applicable yearly 

weight tolerance permit, the net weight of the load will be determined by deducting the tare weight of the 
vehicle from the gross weight. 

 If the gross vehicle weight is more than the maximum allowed by state law, including applicable yearly 
weight tolerance permit, the net weight of the load will be determined by deducting the tare weight of the 
vehicle from the maximum gross weight allowed. 

 
1.3.2. Hauling on Routes Not Accessible to the Traveling Public. For payment purposes on haul routes that are 

not accessible to the traveling public where advance permission is obtained in writing from the Engineer: 
 If the gross vehicle weight is less than the maximum allowed, including applicable yearly weight 

tolerance permit, the net weight of the load will be determined by deducting the tare weight of the 
vehicle from the gross weight. 

 If the gross vehicle weight is more than the maximum allowed, the net weight of the load will be 
determined by deducting the tare weight of the vehicle from the maximum gross weight allowed. 



 

 

 
 

2. PLANS QUANTITY MEASUREMENT 
 

Plans quantities may or may not represent the exact quantity of work performed or material moved, handled, 
or placed during the execution of the Contract. The estimated bid quantities are designated as final payment 
quantities, unless revised by the governing specifications or this article. 

 
If the quantity measured as outlined under “Measurement” varies by more than 5% (or as stipulated under 
“Measurement” for specific Items) from the total estimated quantity for an individual item originally shown in 
the Contract, an adjustment may be made to the quantity of authorized work done for payment purposes. 

 
When quantities are revised by a change in design approved by the Owner, by change order, or to correct an 
error on the plans, the plans quantity will be increased or decreased by the amount involved in the change, 
and the 5% variance will apply to the new plans quantity. 

 
If the total Contract quantity multiplied by the unit bid price for an individual item is less than $250 and the 
item is not originally a plans quantity item, then the item may be paid as a plans quantity item if the Engineer 
and Contractor agree in writing to fix the final quantity as a plans quantity. 

 
For Contracts with callout work and work orders, plans quantity measurement requirements are not 
applicable. 

 
 

3. ADJUSTMENT OF QUANTITIES 
 

The party to the Contract requesting the adjustment will provide field measurements and calculations 
showing the revised quantity. When approved, this revised quantity will constitute the final quantity for which 
payment will be made. Payment for revised quantity will be made at the unit price bid for that item, except as 
provided for in Article 4.4., “Changes in the Work.” 

 
 

4. SCOPE OF PAYMENT 
 

Payment of the Contract unit price is full compensation for all materials, equipment, labor, tools, and supplies 
necessary to complete the item of work under the Contract. Until final acceptance in accordance with 
Article 5.12., “Final Acceptance,” assume liability for completing the work according to the Contract 
documents and any loss or damage arising from the performance of the work or from the action of the 
elements, infringement of patent, trademark, or copyright, except as provided elsewhere in the Contract. 

 
The Owner will only pay for material incorporated into the work in accordance with the Contract. Payment of 
progress estimates will in no way affect the Contractor’s obligation under the Contract to repair or replace 
any defective parts in the construction or to replace any defective materials used in the construction and to 
be responsible for all damages due to defects if the defects and damages are discovered on or before final 
inspection and acceptance of the work. 

 
 

5. PROGRESS PAYMENTS 
 

The Engineer will prepare a monthly estimate of the amount of work performed, including materials in place. 
Incomplete items of work may be paid at an agreed upon percentage as approved. Payment of the monthly 
estimate is determined at the Contract item prices less any withholdings or deductions in accordance with the 
Contract. Progress payments may be withheld for failure to comply with the Contract. 

 
 

6. PAYMENT FOR MATERIAL ON HAND (MOH) 
 

If payment for MOH is desired, request compensation for the invoice cost of acceptable nonperishable 
materials that have not been used in the work before the request, and that have been delivered to the work 
location or are in acceptable storage places. Nonperishable materials are those that do not have a shelf life 
or whose characteristics do not materially change when exposed to the elements. Include only materials that 



 

 

have been sampled, tested, approved, or certified, and are ready for incorporation into the work. Only 
materials which are completely constructed or fabricated on the Contractor’s order for a specific Contract and 
are so marked and on which an approved test report has been issued are eligible. Payment for MOH may 
include the following types of items: concrete traffic barrier, precast concrete box culverts, concrete piling, 
reinforced concrete pipe, and illumination poles. Any repairs required after fabricated materials have been 
approved for storage will require approval of the Engineer before being made and will be made at the 
Contractor’s expense. Include only those materials that have an invoice cost of at least $1,000 in the request 
for MOH payment. 

 
If the request is acceptable, the Engineer will include payment for MOH in a progress payment. Payment for 
MOH does not constitute acceptance of the materials. Payment will not exceed the actual cost of the material 
as established by invoice, or the total cost for the associated item less reasonable placement  costs, whichever 
is less. Materials for which the Contractor does not have a paid invoice within 60 days will not be eligible for 
payment and will be removed from the estimate. Payment may be limited to a portion of the invoice cost 
or unit price if shown elsewhere in the Contract. Payment for precast products fabricated or constructed 
by the Contractor for which invoices or freight bills are not available may be made based on statements of 
actual cost. 

 
Submit the request on forms provided by the Owner. These forms may be  electronically  reproduced, provided 
they are in the same format and contain all the required information and certifications. Continue to submit 
monthly MOH forms until the total value of MOH is $0. 

 
By submitting a request for MOH payment, the Contractor expressly authorizes the Owner to audit MOH 
records, and to perform process reviews of the record-keeping system. If the Owner determines 
noncompliance with any of the requirements of this provision, the Owner may exclude payment for any or all 
MOH for the duration of the Contract. 

 
Maintain all records relating to MOH payment until final acceptance. Provide these records to the Engineer 
upon request. 

 
 

7. PAYMENT FOR EXTRA WORK AND FORCE ACCOUNT METHOD 
 

Payment for extra work directed, performed, and accepted will be made in accordance with Article 4.4., 
“Changes in the Work.” Payment for extra work may be established by agreed unit prices or by Force 
Account Method. 

 
Agreed unit prices are unit prices that include markups and are comparable to recent bid prices for the same 
character of work. These unit prices may be established without additional breakdown justification. 

 
When using Force Account Method, determine an estimated cost for the proposed work and establish labor 
and equipment rates and material costs. Maintain daily records of extra work and provide copies of these 
records daily, signed by the Contractor’s representative, for verification by the Engineer. Request payment 
for the extra work no later than the 10th day of the month following the month in which the work was 
performed. Include copies of all applicable invoices. If the extra work to be performed has an estimated cost 
of less than $10,000, submit for approval and payment an invoice of actual cost for materials, equipment, 
labor, tools, and incidentals necessary to complete the extra work. 

 
7.1. Markups. Payment for extra work may include markups as compensation for the use of small tools, 

overhead expense, and profit. 
 

7.1.1. Labor. Compensation will be made for payroll rates for each hour that the labor, foremen, or other approved 
workers are actually engaged in the work. In no case will the rate of wages be less than the minimum shown 
in the Contract for a particular category. An additional 25% of this sum will be paid as compensation for 
overhead, superintendence, profit, and small tools. 



 

 

7.1.2. Insurance and Taxes. An additional 55% of the labor cost, excluding the 25% compensation provided in 
Section 9.7.1.1., “Labor,” will be paid as compensation for labor insurance and labor taxes including the cost 
of premiums on non-project-specific liability (excluding vehicular) insurance, workers compensation 
insurance, Social Security, unemployment insurance taxes, and fringe benefits. 

 
7.1.3. Materials. Compensation will be made for materials associated with the work based on actual delivered 

invoice costs, less any discount. An additional 25% of this sum will be paid as compensation for overhead 
and profit. 

 
7.1.4. Equipment. Payment will be made for the established equipment hourly rates for each hour that the 

equipment is involved in the work. An additional 15% of this sum will be paid as compensation for overhead 
and profit not included in the rates. 

 
Transportation cost for mobilizing equipment will be included if the equipment is mobilized from an off-site 
location. 

 
7.1.4.1. Contractor-Owned Equipment. For Contractor-owned machinery, trucks, power tools, or other equipment, 

use the FHWA rental rates found in the Rental Rate Blue Book multiplied by the regional adjustment factor 
and the rate adjustment factor to establish hourly rates. Use the rates in effect for each section of the Rental 
Rate Blue Book at the time of use. 

 
If a rate has not been established for a particular piece of equipment in the Rental Rate Blue Book, the 
Engineer will allow a reasonable hourly rate. This price will include operating costs. 

 
Payment for equipment will be made for the actual hours used in the work. The Owner reserves the right to 
withhold payment for low production or lack of progress. Payment will not be made for time lost for 
equipment breakdowns, time spent to repair equipment, or time after equipment is no longer needed. 

 
If equipment is used intermittently while dedicated solely to the work, payment will be made for the duration 
the equipment is assigned to the work but no more than 8 hours will be paid during a 24-hour day, nor more 
than 40 hours per week, nor more than 176 hours per month, except when time is computed using a six-day 
or seven-day workweek. When using a six-day workweek, no more than 8 hours will be paid during a 24-hour 
day, nor more than 48 hours per week, nor more than 211 hours per month. When using a seven-day 
workweek, no more than 8 hours will be paid during a 24-hour day, nor more than 56 hours per week, nor 
more than 246 hours per month. 

 
7.1.4.2. Equipment Not Owned by the Contractor. For equipment rented from a third party not owned by the 

Contractor, payment will be made at the invoice daily rental rate for each day the equipment is needed for 
the work. The Owner reserves the right to limit the daily rate to comparable Rental Rate Blue Book rates. 
When the invoice specifies that the rental rate does not include fuel, lubricants, repairs, and servicing, the 
Rental Rate Blue Book hourly operating cost for each hour the equipment is operated will be added. 

 
When the invoice specifies equipment operators as a component of the equipment rental, payment will be 
made at the invoice rate for each operator for each day the equipment is needed for the work. 

 
7.1.4.3. Standby Equipment Costs. Payment for standby equipment will be made in accordance with 

Section 9.7.1.4., “Equipment,” except that: 
 

7.1.4.3.1. Contractor-Owned Equipment. For Contractor-owned machinery, trucks, power tools, or other equipment: 
 Standby will be paid at 50% (to remove operating cost) of the FHWA rental rates found in the Rental 

Rate Blue Book multiplied by the regional adjustment factor and the rate adjustment factor. 
 Standby costs will not be allowed during periods when the equipment would have otherwise been idle. 

 
7.1.4.3.2. Equipment Not Owned by the Contractor. For equipment rented from a third party not owned by the 

Contractor: 



 

 

 Standby will be paid at the invoice daily rental rate, excluding operating cost, which includes fuel, 
lubricants, repairs, and servicing. The Owner reserves the right to limit the daily standby rate to 
comparable FHWA rental rates found in the Rental Rate Blue Book multiplied by the regional 
adjustment factor and the rate adjustment factor. 

 Standby will be paid for equipment operators when included on the invoice and equipment operators are 
actually on standby. 

 Standby costs will not be allowed during periods when the equipment would have otherwise been idle. 
 

7.1.5. Subcontracting. An additional 5% of the actual invoice cost will be paid to the Contractor as compensation 
for administrative cost, superintendence, and profit. 

 
7.1.6. Law Enforcement. An additional 5% of the actual invoice cost will be paid as compensation for 

administrative costs, superintendence, and profit. 
 

7.1.7. Railroad Flaggers. An additional 5% of the actual invoice cost will be paid as compensation for 
administrative cost, superintendence, and profit. 

 
7.1.8. Bond Cost. An additional 1% of the total compensation provided in Article 9.7., “Payment for Extra Work and 

Force Account Method,” will be paid for the increase in bond. 
 

 

8. RETAINAGE 
 

The  Owner  will  not  withhold  retainage  on  the  Contractor.  The  Contractor  may  withhold  retainage  on 
subcontractors in accordance with state and federal regulations. 

 
 

9. PAYMENT PROVISIONS FOR SUBCONTRACTORS 
 

For the purposes of this article only, the term subcontractor includes suppliers and the term work includes 
materials provided by suppliers at a location approved by the Engineer. 

 
These requirements apply to all tiers of subcontractors. Incorporate the provisions of this article into all 
subcontract or material purchase agreements. 

 
Pay subcontractors for work performed within 10 days after receiving payment for the work performed by the 
subcontractor. Also, pay any retainage on a subcontractor’s work within 10 days after satisfactory completion 
of all of the subcontractor’s work. Completed subcontractor work includes vegetative establishment, test, 
maintenance, performance, and other similar periods that are the responsibility of the subcontractor. 

 
For the purpose of this section, satisfactory completion is accomplished when: 
 the subcontractor has fulfilled the Contract requirements of both the Owner and the subcontract for the 

subcontracted work, including the submittal of all information required by the specifications and the 
Owner; and 

 the work done by the subcontractor has been inspected, approved, and paid by the Owner. 
 

Provide a certification of prompt payment in accordance with the Owner’s prompt payment procedure to certify 
that all subcontractors and suppliers were paid from the previous months payments and retainage was 
released for those whose work is complete. Submit the completed form each month and the month following 
the month when final acceptance occurred at the end of the project. 

 
The inspection and approval of a subcontractor’s work does not eliminate the Contractor’s responsibilities for 
all the work as defined in Article 7.17., “Contractor’s Responsibility for Work.” 



 

 

The Owner may pursue actions against the Contractor, including withholding of estimates and suspending 
the work, for noncompliance with the subcontract requirements of this section upon receipt of written notice 
with sufficient details showing the subcontractor has complied with contractual obligations. 

 
 

10. FINAL PAYMENT 
 

When the Contract has been completed, all work has been approved, final acceptance has been made in 
accordance with Article 5.12., “Final Acceptance,” and Contractor submittals have been received, the 
Engineer will prepare a final estimate for payment showing the total quantity of work completed and the 
money owed the Contractor. The final payment will reflect the entire sum due, less any sums previously paid. 
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1. Termination for cause and for convenience by the grantee or sub-grantee including the manner by which 
it will be effected and the basis for settlement. (All contracts in excess of $10,000) 
1.1. Termination for Cause: Pursuant to Federal Rule (B) above, when Jefferson County Drainage District 

No. 6 expends federal funds, Jefferson County Drainage District No. 6 reserves the right to immediately 
terminate any contract in excess of $10,000 resulting from this procurement process in the event of a 
breach or default of the agreement by Vendor in the event Vendor fails to: (1) meet schedules, deadlines, 
and/or delivery dates within the time specified in the procurement solicitation, contract, and/or a purchase 
order; (2) make any payments owed; or (3) otherwise perform in accordance with the contract and/or the 
procurement solicitation. 

1.2. Termination for Non-Appropriation of Funds for Multi-year or Multiple-year Contracts: 
Performance by Jefferson County Drainage District No. 6 under the Contract for years subsequent to the 
current budget year may be dependent upon the appropriation and allotment of funds by the Texas State 
Legislature (the “Legislature”), allocation of funds by the Board of Trustees (the “Board”), and/or, if the 
Contract is funded fully or partially by Federal grant awards, the receipt of the Notice of Grant Award 
(“NOGA”). If the Legislature fails to appropriate or allot the necessary funds, the Board fails to allocate 
the necessary funds, and/or there is a change in the NOGA, then the District may terminate this Contract 
without further duty or obligation under the Contract. 

1.3. Termination for Convenience: Jefferson County Drainage District No. 6 also reserves the right to 
terminate the contract immediately upon written notice to Vendor for convenience, with or without cause, 
if Jefferson County Drainage District No. 6 believes in its sole discretion that it is in the best interest of 
Jefferson County Drainage District No. 6 to do so. 

 
If the contract is terminated in accordance with any of the terms referenced in Section (B) above, Jefferson 
County Drainage District No. 6 shall compensate Vendor for any work performed and accepted and goods 
delivered and accepted by Jefferson County Drainage District No. 6 as of the termination date. Any award 
under this procurement process is not exclusive and Jefferson County Drainage District No. 6 reserves the 
right to purchase goods and/or services from other vendors when it is in Jefferson County Drainage 
District No. 6’s best interest. 

2. Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) 
must not be made to parties listed on the government wide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR 
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM 
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as 
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

 
Pursuant to Federal Rule (E) above, when federal funds are expended by Jefferson County Drainage District 
No. 6, Vendor certifies that during the term of an award for all contracts by Jefferson County Drainage District 
No. 6 resulting from this procurement process, Vendor certifies that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by 
any federal department or agency. 

 
3. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding 

$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of 
a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 

 
Pursuant to Federal Rule (F) above, when federal funds are expended by Jefferson County Drainage District No. 
6, Vendor certifies that during the term and after the awarded term of an award for all contracts by Jefferson 
County Drainage District No. 6 resulting from this procurement process, the vendor certifies that it is in 
compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The 
undersigned further certifies that: 
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3.1. No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of congress, or an employee of a Member of Congress in connection 
with the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan, the 
entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of a Federal contract, grant, loan, or cooperative agreement. 

3.2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of congress, or an employee of a Member of Congress in connection with this Federal 
grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying”, in accordance with its instructions. 

3.3. The undersigned shall require that the language of this certification be included in the award documents 
for all covered sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all sub- 
recipients shall certify and disclose accordingly. 

 
4. Procurement of Recovered Materials — Vendor agrees to comply with Section 6002 of the Solid Waste 

Disposal Act, as amended by the Resource Conservation and Recovery Act, where applicable. The requirements 
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent 
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery, and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA guidelines. 

 
5. CERTIFICATION OF EQUAL EMPLOYMENT STATEMENT 

 
It is the policy of Jefferson County Drainage District No. 6 not to discriminate on the basis of race, color, 
national origin, gender, limited English proficiency or handicapping conditions in its programs. Vendor agrees 
not to discriminate against any employee or applicant for employment to be employed in the performance of 
this Contract, with respect to hire, tenure, terms, conditions and privileges of employment, or a matter directly 
or indirectly related to employment, because of age (except where based on a bona fide occupational 
qualification), sex (except where based on a bona fide occupational qualification) or race, color, religion, 
national origin, or ancestry. Vendor further agrees that every subcontract entered into for the performance of 
this Contract shall contain a provision requiring non-discrimination in employment herein specified, binding 
upon each subcontractor. Breach of this covenant may be regarded as a material breach of the Contract. 



Attachment‐S‐Non‐Collusion Statement and Form 
 

 

 
 

ATTACHMENT F 

NON-COLLUSION FORM 

(RETURN WITH YOUR PROPOSAL.) 
 
 
 
 

By submission of this proposal, the Offeror   

certifies that (s)he is   

under penalty of perjury, affirms: 

 
 

of    

1. The prices in this proposal have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as  to 
any matter relating to such prices with any other Offeror or with any competitor; 

 
 

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the Offeror and will not knowingly be disclosed by the 
Offeror prior to opening, directly or indirectly, to any other Offeror or to any competitor; 
and 

 
 

3. No attempt has been made or will be made by the Offeror to induce any other person, 
partnership or corporation to submit or not submit a proposal for the purpose of 
restricting competition. 

 
 

4. The proposal was not made in the interest of or on behalf of any undisclosed person, 
partnership, company, organization or corporation. 

 

5. Each person signing the proposal certifies that: 
 

a. He is the person in the Consultant's organization responsible within that organization for 
the decision as to prices being offered in the proposal and that he has not participated 
and will not participate in any action contrary to 
(1-4] above; or 

 
 

b. He is not the person in the Consultant's organization responsible within that 
organization for the decision as to prices being offered in the proposal but 
that he has been authorized in writing to act as agent for the persons 
responsible for such decisions in certifying that such persons have not 
participated, and will not  participate, in any action contrary to (1-4) above, 
and that as their agent, does hereby so certify; and that he has not 
participated, and will not participate in any  action contrary to (1- 4) above. 
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